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RESOLUTION NO. 2020-2067 
… 
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF GOODYEAR, 
MARICOPA COUNTY, ARIZONA, APPROVING DEVELOPMENT AGREEMENT FOR 
EXPANSION OF RAINBOW VALLEY WATER RECLAMATION FACILITY; PROVIDING 
AUTHORIZATION AND DIRECTION TO TAKE ACTIONS AND EXECUTE DOCUMENTS 
NECESSARY TO CARRY OUT THE INTENT OF THE RESOLUTION AND 
DEVELOPMENT AGREEMENT AND PROVIDING FOR AN EFFECTIVE DATE. 
… 
WHEREAS, the City and AMCOR Investments Corporation (“AMCOR”), the original developer 
of Estrella, entered into that certain Agreement dated August 11, 1986, (the “Master Agreement”) 
in connection with the development of a large master planned community formerly known as 
Estrella Mountain Ranch, now known as Estrella located generally south of Baseline Road, east 
and west of Estrella Parkway; and  

WHEREAS, the Master Agreement, which is binding on all successors and assigns to the Estrella 
development, states in part: “Amcor shall plan, design and construct such water and sewer 
treatment facilities as Amcor reasonably deems necessary to service the Estrella Property.”; and 

WHEREAS, the City and AMCOR and/or its successors-in-interest, entered into a series of 
agreements and amendments to the Master Agreement related to the provision of water and sewer 
service to the Estrella Property, including an agreement dated December 3, 2003 between the City 
and Sun MP, LLC an Arizona limited liability company, titled the Goodyear-Sun MP Rainbow 
Valley Water Reclamation Facility Agreement (the “RVWRF Agreement”); and   

WHEREAS, NNP III – Estrella Mountain Ranch LLC, a Delaware limited liability company, NNP 
III – EMR 3, LLC, a Delaware limited liability company, and NNP III – EMR 4, LLC, a Delaware 
limited liability company (collectively “NNP”),  and an affiliate, Special AZ Properties I, LLC, an 
Arizona limited liability company, acquired a portion of the approximately 20,000 acres of land 
within the master planned community known as “Estrella” and  is in the process of developing the 
Property; and 

WHEREAS, upon acquiring the Property, NNP became a party to the RVWRF Agreement 
pursuant to an assignment with the consent of the City; and 

WHEREAS, the RVWRF Agreement provides for the construction of a wastewater treatment 
facility with a total capacity of up to 16 million gallons a day (mgd) to be known as the Rainbow 
Valley Water Reclamation Facility (the “Facility”) and that NNP, as the successor in interest to 
Sun MP, will fund the design and construction of the Facility subject to reimbursement from 
applicable development impact fees; and  

WHEREAS, under applicable state regulations, certain types of development are prohibited from 
being located within 350 feet of a sewage treatment facility in which full noise, odor and aesthetic 
controls are installed; and, if full noise, odor and aesthetic controls are not installed on a sewage 
treatment facility, those same types of development are prohibited from being located within 1,000 
feet of such sewage treatment facility; and 
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WHEREAS, the RVWRF Agreement does not require the installation of full noise, odor and 
aesthetic controls, and the Phase One Improvements do not include such controls; and.   

WHEREAS, the first phase of the Facility was constructed with the capacity of .75 mgd without 
noise and odor controls (“Phase One Improvements”); and. 

WHEREAS, because the RVWRF Agreement does not require the installation of full noise, odor 
and aesthetic controls, and because the Phase One Improvements do not include such controls, 
NNP III-Estrella Mountain Ranch, LLC, which then owned the land immediately adjacent to the 
site where the Facility is to be constructed, entered into that certain Land Use Agreement and 
Perpetual Easement Restricting Land Uses adjacent to the Rainbow Valley Water Reclamation 
Facility and Providing for Noise and Odor Setbacks recorded in the Official Records of Maricopa 
County Arizona at document 2006-0299531 (the “Noise and Odor Easement”); and. 

WHEREAS, the Noise and Odor Easement prohibits certain types of development within 1,000 
feet of the site where the Facility will be located at full build-out (the “Easement Area”), but allows 
for the modification of the boundaries of the Easement Area after full noise, odor and aesthetic 
controls are installed. 

WHEREAS, NNP wants to develop a residential subdivision within a portion of the current 
Easement Area (the “Impacted Area”), and would like to modify the boundaries of the Easement 
Area to exclude the Impacted Area in a manner that preserves (i) a minimum of 1,000 feet within 
the Easement Area measured from the foot print of Phase One Improvements, and (ii) a minimum 
of 350 feet within the Easement Area measured from the area in which the remainder of the Facility 
at full build-out may be constructed, as contemplated under the RVWRF Agreement; and   

WHEREAS, even though the Phase One Improvements were not completed with full noise, odor 
and aesthetic controls, the City is willing modify the boundaries of a portion of the Easement Area 
as described above, subject to NNP’s commitment to fund full noise, odor and aesthetic controls 
for all expansions of the Facility; and   

WHEREAS, the proposed development agreement requires that full noise, odor and aesthetic 
controls be installed for all expansions of the Facility; and 
 
WHEREAS, because the expansion of the Facility will include full noise, odor and aesthetic 
controls, the boundaries of the Easement Area can be reduced to allow residential development 
within the Impacted Area; and 
 
WHEREAS, the proposed Development Agreement is in the best interests of the City because it 
provides the City with adequate assurances of the ability comply with regulatory requirements 
when the Facility is expanded while allowing for additional residential development within 
Estrella; and  
 
WHEREAS, the proposed Development Agreement is intended to be a development agreement 
pursuant to A.R.S. § 9-500.05; 
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NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY 
OF GOODYEAR, MARICOPA COUNTY, ARIZONA, AS FOLLOWS: 

SECTION 1. The Mayor and Council of the City of Goodyear hereby approve Development 
Agreement for Expansion of Rainbow Valley Water Reclamation Facility by and 
between NNP III – Estrella Mountain Ranch, LLC, a Delaware limited liability 
company, NNP III – EMR 3, LLC, a Delaware limited liability company, NNP 
III – EMR4, LLC, a Delaware limited liability company and the City of 
Goodyear, an Arizona municipal corporation attached hereto as Exhibit A (the 
"Development Agreement"), which is intended to be a development agreement 
pursuant to A.R.S. § 9-500.05. 
 

SECTION 2. The City Manager is hereby authorized and directed to execute the Development 
Agreement attached hereto as Exhibit A and the City Manager or his/her designee 
is hereby authorized and directed to take any and all actions and to execute any 
and all documents necessary to carry out the intent of this Resolution and the 
terms of this Development Agreement, including the execution and recordation 
of a Partial Termination of Odor Easement in the form attached as Exhibit 2 to 
the Development Agreement.   
 

SECTION 3. This Resolution shall become effective as provided by law. 
 

 

PASSED AND ADOPTED by the Mayor and Council of the city of Goodyear, Maricopa County, 
Arizona, this _______ day of ___________________, 20_____. 
 
 
      ____________________________________ 
      Georgia Lord, Mayor 
       

Date: ______________________________ 
 
 
 
ATTEST: APPROVED AS TO FORM: 
 
 
____________________________ ______________________________ 
Darcie McCracken, City Clerk Roric Massey, City Attorney 
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CERTIFICATION OF RECORDING OFFICER 
 
 
STATE OF ARIZONA ) 
    ) ss. 
County of Maricopa  ) 
 
I, the undersigned Darcie McCracken, being the duly appointed, qualified City Clerk of the city of 
Goodyear, Maricopa County, Arizona, certify that the foregoing Resolution No. 2020-2067 is a true, 
correct and accurate copy of Resolution No. 2020-2067, passed and adopted at a regular meeting of 
the Council of the city of Goodyear, Maricopa County, Arizona, held on the ______ day of 
_____________ 20____, at which a quorum was present and, by a _______vote, _____voted in favor 
of said resolution. 
 
 Given under my hand and sealed this ______day of _________________, 20____. 
 
 
 
    ___________________________________ 
 seal                    City Clerk 



 
 

EXHIBIT “A” 
 

Development Agreement for Expansion of Rainbow Valley Water Reclamation Facility 
 
 
 

(On the following pages) 



























EXHIBIT “1” 

Legal Description for 

ESTRELLA – PARCELS A & B 

 

(ON FOLLOWING PAGES) 
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When recorded Mail to: 
 
City of Goodyear 
City Clerk/lrb 
190 N. Litchfield Road 
P.O. Box 5100 
Goodyear, Arizona 85338 
 
EXEMPT UNDER A.R.S. § 11-1134(A)(2) 
 
 

PARTIAL RELEASE AND TERMINATION OF EASEMENT 
 

THIS PARTIAL TERMINATION AND RELEASE of EASEMENT (the “Release”) 
is executed this ____ day of__________, 2020 by the City of Goodyear, an Arizona 
municipal corporation (the “City”). 

 
RECITALS 

 
A. WHEREAS, on or about March 1, 2006 the City entered into a Land Use 

Agreement and Perpetual Easement Restricting Land Uses Adjacent to the 
Rainbow Valley Water Reclamation Facility and Providing for Noise and Odor 
Setbacks with NNP III-Estrella Mountain Ranch, LLC, a Delaware limited 
partnership (“Newland”), which was recorded in the official records of Maricopa 
County on March 6, 2006 as Instrument Number 2006-0299531 (“Noise and Odor 
Easement”); and, 
 

B. WHEREAS, the City and NNP III-Estrella Mountain Ranch, LLC, a Delaware 
limited partnership, NNP III – EMR 3, LLC, a Delaware limited liability company, 
and NNP III – EMR 4, LLC, a Delaware limited liability company (collectively 
“NNP”) have entered into a Development Agreement for Expansion of Rainbow 
Valley Water Reclamation Facility dated ___________, 2020, which was recorded 
in the official records of Maricopa County on ____________, 2020 as Instrument 
Number _______________ providing NPP’s commitment to fund full noise, odor 
and asthetic controls for all expansions of the Rainbow Valley Water Reclamation 
Facility and which agreement requires the partial termination of the Noise and 
Odor Easement from the property legally described and depicted on Exhibit A 
attached hereto and by reference made a part hereof.   
 

C. Pursuant to A.R.S. § 9-402, the City Council of the City of Goodyear is vested 
with the power to dispose of easements owned by the City that are no longer 
needed. 

 
D. The City has determined the portion of the Noise and Odor Easement legally 

described and depicted in the attached Exhibit A is no longer needed. 
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NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, the City hereby terminates and releases the portion of 
property legally described and depicted in the attached Exhibit A from the Noise and Odor 
Easement including all restrictions contained therein which were granted to the City in that 
document recorded in the official records of Maricopa County on March 6, 2006 as 
Instrument Number 2006-0299531 (“Property’). 

 
This Release is not intended to, nor does it, release any interest that the City may have 

in any portion of the Property arising by virtue of any other instrument recorded with the 
Maricopa County Recorder, including without limitation, any deed or easement other than the 
aforementioned Noise and Odor Easement.   

 
 Signatures, Acknowledgements and Exhibits on Following Pages 
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Dated this ____ day of ________ 2020. 

CITY OF GOODYEAR, ARIZONA 

By:_______________________________ 

Its:_______________________________ 

State of Arizona ) 
)ss. 

County of Maricopa ) 

On this day, personally appeared before me _______________________, as 
___________________of the CITY OF GOODYEAR, ARIZONA, an Arizona municipal 
corporation, on behalf of said corporation. 

_____________________________ 
Notary Public 

Attest: 

_______________________ 
Darcie McCracken, City Clerk 

Approved as to Form: 

________________________ 
Roric Massey, City Attorney 

Exhibits on Following Pages 



LEGAL DESCRIPTION 

ODOR EASEMENT RELEASE 

A PORTION OF LAND AS RECORDED IN DOCKET 2006-0299531 PER MARICOPA COUNTY RECORDS, 

MARICOPA COUNTY ARIZONA, BEING DESCRIBED AS FOLLOWS; 

COMMENCING AT THE WEST ONE QUARTER CORNER OF SECTION 34, FROM WHICH THE SOUTHWEST 

CORNER OF SAID SECTION 34 BEARS SOUTH 0°20'18" WEST, A DISTANCE OF 2685.87 FEET; 

THENCE LEAVING SAID CORNER ALONG THE WEST SECTION LINE OF SAID SECTION 34 NORTH 0
°41'09" 

EAST, A DISTANCE OF 200.86; 

THENCE LEAVING SAID SECTION LINE SOUTH 89°38'59" EAST, A DISTANCE OF 48.66 FEET, TO A POINT ON 

THE WESTERLY BOUNDARY OF A 1000' EASMENT AS RECORDED IN DOCKET 2006-0299531, ALSO BEING 

THE POINT OF BEGINNING; 

THENCE CONTINUING ALONG SAID EASEMENT BOUNDARY NORTH 45
°

21'08" EAST, A DISTANCE OF 

1102.59 FEET; 

THENCE CONTINUING ALONG SAID EASEMENT BOUNDARY SOUTH 89°38'53" EAST, A DISTANCE OF 

1791.97 FEET; 

THENCE CONTINUING ALONG SAID EASEMENT BOUNDARY SOUTH 0°21'07" WEST, A DISTANCE OF 779.57 

FEET; 

THENCE LEAVING SAID EASEMENT BOUNDARY NORTH 89°38'59" WEST, A DISTANCE OF 650.00 FEET; 

THENCE NORTH 0°21'07" EAST, A DISTANCE OF 129.60 FEET; 

THENCE NORTH 89
°

38'53" WEST, A DISTANCE OF 872.74 FEET; 

THENCE SOUTH 45
°

21'07" WEST, A DISTANCE OF 183.32 FEET; 

THENCE NORTH 89°38'59" WEST, A DISTANCE OF 919.26 FEET, TO A POINT ON SAID EASEMENT 

BOUNDARY, ALSO BEING THE POINT OF BEGININNG. 

SAID STRIP CONTAINS 1,579,414 SQUARE FEET OR (36.26) ACRES, MORE OR LESS. 

EXPIRES 03/31/23 llPage of 3 
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NORTH
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