RESOLUTION NO. 2018-1921

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF GOODYEAR,
MARICOPA COUNTY, ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN
DOCUMENT FILED WITH THE CITY CLERK AND TITLED “AMENDMENTS TO
SECTIONS 10-6-1 (ENFORCEMENT, PENALTIES), 10-6-2 (COMPLIANCE, ABATEMENT
NOTICE) AND 10-6-4 (ABATEMENT BY CITY) OF CHAPTER 10 (HEALTH AND
SANITATION) OF THE GOODYEAR CITY CODE”.

Be it resolved by the Mayor and Council of the city of Goodyear, Maricopa County, Arizona, as

That certain document titled “Amendments to Sections 10-6-1 (Enforcement,
Penalties), 10-6-2 (Compliance, Abatement notice) and 10-6-4 (Abatement by
City) of chapter 10 (Health and Sanitation) of the Goodyear City Code,” a copy
of which is attached hereto as Exhibit A, is hereby declared a public record.

The aforementioned documents are declared public records in connection with

follows:
SECTION1. DECLARATION OF PUBLIC RECORD
SECTION 2. PURPOSE

the adoption of Ordinance No. 2018-14109.
SECTION 2. COPIES FILED WITH THE CITY CLERK

Three copies of that certain document titled “Amendments to Sections 10-6-1
(Enforcement, Penalties), 10-6-2 (Compliance, Abatement notice) and 10-6-4
(Abatement by City) of Chapter 10 (Health and Sanitation) of the Goodyear City
Code,” are ordered to remain on file with the City Clerk and to be available for
public use and inspection during regular business hours.

PASSED AND ADOPTED by the Mayor and Council of the city of Goodyear, Maricopa County,

Arizona, this

day of , 20

Georgia Lord, Mayor

Date:
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ATTEST: APPROVED AS TO FORM:

Darcie McCracken, City Clerk Roric Massey, City Attorney

CERTIFICATION OF RECORDING OFFICER

STATE OF ARIZONA )
) SS.
County of Maricopa )

I, the undersigned Darcie McCracken, being the duly appointed, qualified City Clerk of the city of
Goodyear, Maricopa County, Arizona, certify that the foregoing Resolution No. 2018-1921 is a true,
correct and accurate copy of Resolution No. 2018-1921, passed and adopted at a regular meeting of
the Council of the city of Goodyear, Maricopa County, Arizona, held on the day of

20 , at which a quorum was present and, by a vote, voted in favor
of said resolution.

Given under my hand and sealed this day of , 20

seal City Clerk
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EXHBIT “A”
AMENDMENTS TO SECTIONS 10-6-1 (ENFORCEMENT, PENALTIES), 10-6-2
(COMPLIANCE, ABATEMENT NOTICE) AND 10-6-4 (ABATEMENT BY CITY)
OF THE GOODYEAR CITY CODE

Sections 10-6-1 (Enforcement, Penalties), 10-6-2 (Compliance, Abatement notice) and 10-6-
4 (Abatement by City) of the Goodyear City Code are hereby amended and replaced as
follows:

10-6-1 ENFORCEMENT, PENALTIES.

(A) Enforcement Official. Law Enforcement, Code Enforcement, the Sanitation Inspector,
Sanitation Supervisor, and Sanitation Superintendent shall have the authority and responsibility
for enforcement and compliance with this chapter.

(B) No oversight or dereliction of duties by any person assigned to enforce the provisions of this
chapter shall legalize, allow, or excuse a violation of this chapter.

(C) All violations of this chapter are subject to criminal and civil penalties and enforcement
provisions, including abatement, collections, and liens, pursuant to Article 1-8 and Article 18-1.
A person who commits a violation of this chapter after previously having been found responsible
for committing a prior similar offense shall be subject to increasing civil sanctions for each
additional offense as set forth in 18-1.

(D) If a person pleads responsible or is found to be responsible for a civil violation of Section 10-
2-1 the court shall impose a civil sanction in accordance with the following guidelines: for a first
time offense, the civil sanction shall be in an amount not less than $500 nor more than $750; for a
second offense, the civil sanction shall be in a sum not less than $750 nor more than $1,000, and
for a third offense or subsequent offense, the civil sanction shall be in an amount not less than
$1,000. Any violation of Section 10-2-1 may be dismissed or the fines may be reduced or
suspended when proof is filed and accepted by the court which shows that the property owner or
tenant have signed up for utility service with the City and paid, or reached an agreement with the
City for a payment plan, for the outstanding balance due on the account.

(E) Each day any violation of any provision of this code or any ordinance incorporated herein, or
the failure to perform any act or duty required by this code or ordinance incorporated herein,
continues shall constitute a separate offense.

(F) The City may obtain an administrative warrant from the Goodyear Municipal Court authorizing
the City to enter the property located in the City at reasonable times to inspect the property to
ensure compliance with the provisions of this chapter or when there is probable cause to believe a
condition, object, activity or circumstance exists on the property that justifies the inspection. The
administrative warrant may also give authorization to City staff to enter the property to remove
City containers when there is no active sanitation account associated with the property. No active
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sanitation account means no current sanitation account has been opened with the City related to
the property or the sanitation account related to the property has been terminated for any reason.

10-6-2 COMPLIANCE, ABATEMENT NOTICE.

(A) When there has been a violation of this chapter, the Enforcement Official addressing that
violation may cause to be prepared and served a Notice of Violation and Order to comply to the
property owner, the beneficiary of a deed of trust, the owner’s authorized agent, or the owner’s
statutory agent and the occupant or lessee. If the violation has occurred on public property, the
notice shall be served to the person responsible for the violation. The enforcement official may
issue a citation to the responsible party without issuing a notice of violation.

(B) If a notice of violation or citation is issued, it shall include:

(1) Identification of property in violation;

(2) Statement of violations in sufficient detail to allow an owner or responsible party to
identify and correct the problem;

(3) Reinspection date, if applicable;

(4) Address and phone number of a city representative to contact;

(5) If the notice is associated with an abatement action, then include a cost estimate to
correct the violations;

(6) City’s authority to abate should owner or responsible party not correct the violation
within thirty days, and assess a lien against the property for the costs of abatement; and

(7) Appeal procedures, if applicable.

(C) Service.

(1) Any notice or citation given for any purpose under this code shall be deemed effective
on the date when notice or citation is hand-delivered, mailed certified and/or mailed regular,
addressed to the property owner, owner’s agent, or responsible party. To the last known address
or the address to which the tax bill for the property was last mailed.

(2) If personal service or mailed service is not practicable, service of notice shall also be
deemed effective upon notification through one-time public notice published in a newspaper of
general circulation and by posting the property for a period of 30 days.

(3) Nothing herein shall preclude the city from giving additional written notice at its
discretion. If the city does elect to give any additional notice in any instance, it shall not thereby
become obligated to give such additional notice thereafter in the same or other situations.

(4)  The city may record the notice in the county recorder’s office in the county where the
property is located. If the notice is recorded and compliance with the notice is subsequently
satisfied, the city shall record a release of the notice.

(D) Nothing in this chapter shall be construed to preclude the City from pursuing the matter civilly
and/or criminally as well as any and all other remedies provided by law.

(E) Nothing in this section shall require the issuance of a notice of violation prior to the
commencement of civil or criminal action, as well as any and all other remedies provided by law.
If a responsible party has been issued two notices of violation for the same violation within a two-
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year period then the enforcement official may immediately issue a civil or criminal citation without
any additional notices.

10-6-4 ABATEMENT BY CITY.

(A) The Enforcement Official may cause the condition identified in the notice to be abated at the
expense of the owner and/or person controlling the property or when deposited on or in a public
place at the expense of the person depositing the litter therein or thereon, when the person served
with the notice to comply fails, neglects or refuses to comply with the demand identified in the
notice by the date identified in the notice.

(B) Upon completion of the work, the Enforcement Official shall prepare a statement of account
of the actual cost of abatement, the date the work was completed, the street address on which said
work was done, including 5%, or such additional amount as may hereafter be provided by law, of
the actual cost for additional inspection and other incidental costs in connection therewith, and
shall serve a copy of such statement upon the person(s) owning or controlling such property, or in
the case of a person placing litter in or on a public place, the person placing the litter therein or
thereon in the manner prescribed in this chapter. The statement of account shall include notice that
a lien may be filed on the abated property if the outstanding balance is not paid in 30 days from
the date of service. Failure to comply with this notice of lien provision will not preclude the placing
of the lien so long as 30 days advance notice that a lien may be filed is provided prior to the filing
of a lien.

(C) The person to whom the statement is given shall have 30 days from the date of service to
appeal in writing to the City Manager from the abatement fees as contained in the verified
statement as provided in Article 10-6. If an appeal is not filed with the Clerk within the 30 day
period, the abatement fees shall become final and binding.

(D) An assessment that is past due accrues interest as provided in A.R.S. § 9-499 at the rate
prescribed in A.R.S. § 44-1201.

(E) In the event the property owner fails to pay the cost of abatement, the city may record a lien
on the real property identified in the notice of violation. Unpaid sums are a lien on the property
from the date of recording in the office of the county recorder in Maricopa County, Arizona, until
the fees and all costs are paid as provided by law.
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