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OFFICE OF

" CITY OF GOODYEAR PR CERREENT
&3S 190 North Litchfield Road
m GOODS/SERVICES CONTRACT e

Goodyear, Arizona 85338
CITY OF CONTRACT NO. CON-17-3737
Goodyear Gl

Phone: 623-882-7879

DESCRIPTION OF SERVICES: Bauer Air Compressor
OFFER

To the City of Goodyear: The undersigned, on behalf of the entity, firm, company, partnership, or other legal entity
listed below, offers to the City an Agreement that contains all terms, conditions, specifications, amendments, and
addenda in this Agreement. The term Contract shall mean, and consists of, the following documents: 1) This
Contract for Goods/Services, version 11092012; 2) Standard Terms and Conditions; 3) Scope of Work and Fee
Schedule; 4) Specifications, Attachments, Exhibits; and 5) Solicitation, Instructions to Offerors (including
documents referenced and included therein).

Arizona Transaction (Sales): 10-069769B

Arizona Contractor License Number: 073858 & 076292 For clarification of this offer contact:
Privilege Tax License # Name: PAUL FRASER
City of Goodyear Business Registration No.: 10- Telephone: (480) 276-7925
00007378 E-Mail Address: PaulF@ufec.com
UNITED FIRE EQUIPMENT COMPANY Sign: /& »,
Company Name Authorized Signature for Offer
335 NORTH 4th AVE. PAUL FRASER
Address Printed Name
TUCSON AZ 85705 PRODUCT MANAGER  Sept. 7,2016
City State  Zip Code Title Date

ACCEPTANCE OF OFFER AND CONTRACT AWARD (For City of Goodyear Use Only)

Your offer is accepted by the City. The term Agreement shall have the same meaning as above. As the Contractor,
upon execution of this portion, you are now legally bound to provide the goods and/or services under this Contract in
compliance with all terms conditions, specifications, amendments, etc. The Contractor is hereby cautioned not to
start any billable work or provide any goods, material, or services for this contract until Contractor receives an
executed Purchase Order.

City of Goodyear, Arizona. Eff. Date:
City Manager, City of Goodyear (if applicable) Awarded on
Attested by: Approved as to form:

Maureen Scott, City Clerk
City Seal

Roric Massey, City Attorney

Official File

Jacque Behrens, CPPB, Procurement Manager

Updated Ver: 11092012 (not Title 34) Page 1 0f 18



STANDARD TERMS AND CONDITIONS

GOODS/SERVICES CONTRACT
CON-17-3737

This Contract, entered into on October 4, 2016, by and between the City of Goodyear, a municipal corporation

of the State of Arizona, ("City"), and Matlick Enterprises, Inc., an Arizona corporation, ("Contractor"). The

City and Contractor may be referred to individually as a Party or collectively as the Parties. The City engages

the Contractor to perform professional services for the project known as: Bauer Air Compressor, (“Project”).
RECITALS

WHEREAS, the City is in need of the services that Contractor is able and willing to provide;

NOW THEREFORE, the Parties agree as follows:

AGREEMENT
SECTION 1. SERVICES
1.1 The Contractor shall provide the following goods and services called for in this Contract to City

standards and in accordance with the degree of care and skill other professionals providing such
services in Arizona would exercise under similar conditions.

1.2 Contractor shall provide the goods and services described in the attached Scope of Work.

1.3 The Contractor shall comply with all guidelines provided by the City which relate to the goods and
services to be provided.

SECTION 2. DEFINITIONS
2.1 “City” means the City of Goodyear.
2.2 “City Manager” means the manager of the City of Goodyear or designee.

2.3 “Contract” means this Goods/Services Contract and any attachments referenced herein, fully completed
and executed between the City of Goodyear and the Contractor.

24 “Contractor” means the individual, partnership, entity or corporation who, as a result of the competitive
process, is awarded a contract by the City of Goodyear to provide goods and/or services.

2.5 “Days” means calendar days unless otherwise specified herein.

2.6 “Litigation Expense” means any court filing fee and costs, arbitration fees or costs, witness fee,
arbitration fees, and each other fee and cost of investigating and defending or asserting any claim for
indemnification under this Contract, including, without limitation, in each case, attorneys’ fees,
professional fees, disbursements and each other fee and cost of investigating and defending, appealing
or asserting any claim for indemnification under this Contract.

2.7 “Loss” means any liability, loss, claim, settlement payment, cost and expense, interest, award,
judgment, damages (including punitive damages), diminution in value, fines, fees and penalties or other
charge, other than a litigation expense.

2.8 “Project” “Services” or “Work” means the subject matter of this Contract as more fully set forth in the
attached Scope of Work, which may include delivery of goods and/or services.
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2.9

“Subcontractor” means any individual, corporation, company, or other entity who contracts to perform
work or render services or provide goods to a Contractor or to another subcontractor as part of this
Contract with the City.

SECTION 3. TERM OF CONTRACT

3.1

3.2

33

The term of this Contract shall be one (1) year commencing on the effective date, which is the date last
signed by both Parties, and may be extended or renewed for consecutive additional one (1) year
periods, not to exceed a total of five (5) years, subject to appropriations and mutual agreement of the
Parties. The City has no obligation to extend or renew this contract, and any decision to do so is at the
sole discretion of the City.

The term of the contract may be automatically extended to include the warranty period.

Contractor shall not commence work until Contractor receives a Purchase Order signed by the City of
Goodyear Procurement Manager or designee.

SECTION 4. COMPENSATION AND PAYMENTS

4.1

4.2

4.3

44

4.5

4.6

4.7

4.8

Updated Ver: 11092012 (not Title 34)

COMPENSATION: Total compensation to be paid under this Contract shall not exceed the purchase
order amount.

Contractor shall invoice City on or before the 10th day of each month for goods and/or services
provided under this contract during the prior month. All invoices shall contain itemized hourly fees,
unit cost, extended cost of goods and supporting documentation for all invoiced amounts. All invoices
to the City shall identify the specific item(s) being billed and the Purchase Order number. Items are to
be identified by the name, model number, and/or serial number most applicable.

City shall make every effort to process payments to Contractor within thirty (30) calendar days after the
receipt of a correct and approved invoice, unless a good faith dispute exists to any obligation to pay all
or a portion of the invoice or account.

PRICE ADJUSTMENT/CONTRACT EXTENSION: The City’s Office of Procurement will review
fully documented requests for price increase after any contract has been in effect for one (1) year. Any
price increase adjustment will only be made at the time of contract extension and will be a factor in the
extension review process. The Office of Procurement will determine whether the requested price
increase or alternate option is in the best interest of the City. Any price adjustment will be effective
upon the effective date of the contract extension.

PRICE REDUCTION: A price reduction may be offered at any time during the term of the contract
and shall become effective upon notice.

LATE SUBMISSION OF CLAIM BY CONTRACTOR: The City will not honor any invoices or
claims which are tendered one (1) year after the last item of the account accrued.

ESTIMATED QUANTITIES: Quantities identified in the Solicitation are the City’s best estimate and
do not obligate the City to order or accept more than the City’s actual requirements during the period of
this Contract as determined by actual needs and availability of appropriate funds. It is expressly
understood and agreed that Contractor is to supply the City with its complete and actual requirements
for the contract period.

PRODUCT DISCONTINUANCE: In the event that a product or model identified in the offer is
subsequently discontinued by the manufacturer, the City at its sole discretion may allow the Contractor
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4.9

4.10

4.11

4.12

4.13

4.14

to provide a substitute for the discontinued item. The Contractor shall request permission to substitute

a new product or model and provide all of the following:

1. A formal announcement from the manufacturer that the product or model has been discontinued;

2. Documentation from the manufacturer that names the replacement product or model;

3. Documentation that provides clear and convincing evidence that the replacement meets or exceeds
all specifications required by the original solicitation;

4. Documentation that provides clear and convincing evidence that the replacement will be compatible
with all the functions or uses of the discontinued product or model; and

5. Documentation confirming that the price for the replacement is the same as or less than the
discontinued product or model.

USAGE REPORT: The Contractor may be required to provide a usage report to the Procurement
Manager.

DISCOUNTS: Payment discounts will be computed from the date receiving acceptable goods, materials
and/or services or correct invoice, whichever is later to the date payment is mailed.

NO ADVANCE PAYMENT: Advance payments will not be authorized; payment will be made only
for actual goods or services that have been received.

FUND APPROPRIATION CONTINGENCY: The Parties recognize that the continuation of any
contract after the close of any given fiscal year of the City of Goodyear, which fiscal year ends on June
30 of each year, shall be subject to appropriation and allocation of funds by the Goodyear City Council.

F.O.B. POINT: All prices are to be quoted F.O.B final destination, unless otherwise specified
elsewhere in the solicitation.

TAXES: Contractor shall be solely responsible for any and all tax obligations that may result from
Contractor’s performance of this Contract.

SECTION 5. TERMINATION

5.1

Updated Ver: 11092012 (not Title 34)

TERMINATION FOR CONVENIENCE: City at any time and for any reason and without cause may
terminate, suspend or abandon any portion, or all, of this Contract at City’s convenience. In the event
that the City terminates, suspends or abandons any part of the services, the City shall provide notice to
the Contractor. Upon receipt of notice, the Contractor shall, unless the notice directs otherwise,
immediately discontinue further services and placing of orders for materials, facilities and supplies in
connection with the performance of this Agreement.

The Contractor shall appraise the services completed prior to receiving notice of the termination,
abandonment or suspension and deliver to the City all drawings, special provisions, field survey notes,
reports, estimates and any and all other documents or work product generated by the Contractor under
the contract, entirely or partially completed, together with all unused materials supplied by the City.

In the event of termination, abandonment or suspension, Contractor shall be paid for services
satisfactorily performed prior to receipt of such notice including reimbursable expenses then incurred.
However, in no event shall the fee exceed that set forth in Section 4 of this Contract. Contractor shall
not be entitled to any claim or claim of lien against Owner for any additional compensation or damages
in the event of such termination and payment.

The City shall make final payment within thirty (30) days after the Contractor has fully complied with
the provisions of Section 5 and Contractor submits a correct and approved final invoice for the fee that
has been agreed to by the Parties.
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52

6.1

6.2

6.3

Updated Ver: 11092012 (not Title 34)

Any attempt to represent any material and/or service not specifically awarded as being under contract
with the City of Goodyear is a violation of the contract and the City of Goodyear Procurement Code.
Any such action is subject to the legal and contractual remedies available to the City inclusive of, but
not limited to, contract cancellation, suspension and/or debarment of the Contractor.

SECTION 6. RISK OF LOSS AND LIABILITY

INDEMNIFICATION: Unless a federal and state statute that expressly prohibits such indemnification,
Contractor shall defend, indemnify, save and hold harmless the City of Goodyear, its officials,
directors, officers, employees, agents, and representatives (hereinafter referred to as "Indemnitee") at
all times after the date of this Contract from and against any and all Claims, caused by, relating to,
arising out of, or alleged to have resulted from, in whole or in part, any negligent, reckless or
intentional acts, errors, fault, mistakes, omissions, work, goods or service of the Contractor, its
directors, officers, employees, agents, representatives, or any tier of subcontractors or any other person
for whose acts, errors, fault, mistakes omissions, work, goods or service the Contractor may be legally
liable in the performance of this Contract. The Indemnification provided hereunder shall extend to
Claims arising out of, or recovered under, Arizona's Workers' Compensation Law or the failure of
Contractor to conform to any applicable and appropriate federal, state, or local law, statute, ordinance,
rule, regulation or court decree. It is the specific intention of the Parties that the Indemnitee shall, in all
instances, except for Claims arising solely from the negligent or willful acts or omissions of the
Indemnitee, be indemnified by Contractor from and against any and all Claims. It is agreed that the
Contractor will be responsible for primary loss investigation, defense and judgment costs where this
indemnification is applicable.

In consideration of the award of this contract, Contractor agrees to waive all rights of subrogation
against Indemnitee for Claims arising from the work performed by Contractor, its directors, officers,
employees, agents, representatives, or any tier of subcontractors pursuant to this Contract. This
indemnification provision shall survive the expiration or earlier termination of this Contract.

For purposes of this Indemnification provision the term Claims shall mean claims, suits, actions,
demands, proceedings, losses, settlement payments, disbursements, expenses, and damages of every
kind and description (including but not limited to costs, interest, awards, judgments, diminution in
value, fines, penalties or other charges, reasonable attorneys’ fees, other professionals’ fees, court filing
fees and costs, arbitration fees, witness fees, and each other fee and cost of investigating and defending,
negotiating, appealing or asserting any claim for indemnification under this Contract) (collectively
referred to “Litigation Expenses™).

INDEMNIFICATION — PATENT, COPYRIGHT AND TRADEMARK: The Contractor shall
indemnify and hold harmless the City against any liability, including costs and expenses, for
infringement of any patent, copyright or trademark or other proprietary rights of any third parties
arising out of contract performance or use by the City of materials furnished or Services performed
under this Contract. The Contractor agrees upon receipt of notification to promptly assume full
responsibility for the defense of any claim, suit or proceeding which is, has been, or may be brought
against the City and its agents for alleged infringement, as well as for the alleged unfair competition
resulting from similarity in design, trademark or appearance of goods by reason of the use or sale of any
goods furnished under this Contract and the Contractor further agrees to indemnify the City against any
and all expenses, losses, royalties, profits and damages including courts costs and attorney’s fees
resulting from the bringing of such suit or proceedings including any settlement or decree of judgment
entered therein. The City may be represented by and actively participate through its own counsel in
such suit or proceedings, it is so desires. It is expressly agreed by the Contractor that these covenants
are irrevocable and perpetual.

TITLE AND RISK OF LOSS: The title and risk of loss of material or services shall not pass to the City
until the City actually receives and accepts the materials or services at the point of delivery; and such
loss, injury or destruction shall not release the Contractor from any obligation hereunder.
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6.4

6.5

6.6

6.7

6.8

6.9

6.10

6.11

6.12

Updated Ver: 11092012 (not Title 34)

ACCEPTANCE: All materials or services are subject to final inspection and acceptance by the City.
Materials or services failing to conform to the specifications of this Contract shall be held at
Contractor’s risk and may be returned to the Contractor. If returned, all costs are the responsibility of
the Contractor. The City may elect to do any or all of the following: a) Waive the non-conformance; b)
Stop the work immediately; c) Bring materials into compliance; and/or d) Terminate the Contract and
seek all remedies available in law and in equity. This shall be accomplished by a written determination
by the City.

LOSS OF MATERIALS: The City does not assume any responsibility, at any time, for the protection
of or for the loss of materials, from the execution of this Contract until the final acceptance of the work
by the City.

DEFAULT IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH: Contractor shall deliver
conforming materials in each installment of lot of this Contract and may not substitute nonconforming
materials and/or services. Delivery of nonconforming materials or a default of any nature, at the option
of the City, shall constitute a breach of the Contract as a whole.

SHIPMENT UNDER RESERVATION PROHIBITED: Contractor is not authorized to ship goods or
perform services under reservation, and no tender of an invoice or bill of lading will operate as a tender
of the goods or services.

WORK PERFORMED AT CONTRACTOR’S RISK: Contractor shall take all precautions reasonably
necessary and shall be responsible for the safety of its employees, agents and subcontractors in the
performance of the work hereunder and shall utilize all protections reasonably necessary for that
purpose. All work shall be done at Contractor’s own risk, and Contractor shall be responsible for any
loss of or damage to materials, tools, or other articles used or held for use in connection with the work.

SAFETY STANDARDS: All items supplied pursuant to this Contract shall comply with the current
applicable Occupational Safety and Health Standards of the State of Arizona Industrial Commission,
the National Electric Code, and the National Fire Protection Association Standards.

PROJECT STAFFING: Prior to the start of any Services under this Contract, the Contractor shall
submit to the City detailed resumes of key personnel that will be involved in performing Services
prescribed in the Contract for review and approval. At any time hereafter that the Contractor desires to
change key personnel while performing under the Scope, the Contractor shall submit the qualifications
of the new personnel to the City for prior approval. Key personnel include but are not limited to the
Contractor’s principal-in-charge, project manager, project designer, project architect, system architect,
system manager and system engineer.

The Contractor will maintain an adequate and competent staff of qualified persons throughout the
performance of this Contract as necessary for acceptable and timely completion of the services. If the
City objects, with reasonable cause, to any of the Contractor's staff, the Contractor shall take prompt
corrective action and, if required, remove such personnel from the Project and replace them with the
new personnel agreed to by the City.

SUBCONTRACTORS: Prior to beginning the work, the Contractor shall furnish the City for approval
the names of subcontractors to be used on this Project. Any subsequent changes are subject to the
approval of the City.

DAMAGE TO CITY PROPERTY: Contractor shall perform all work so that no damage to any City
buildings or property results. Contractor shall repair any damage caused to the satisfaction of the City
at no cost to the City. Contractor shall take care to avoid damage to adjacent finished materials that are
to remain. If finished materials are damaged, Contractor shall repair and finish in a manner which
matches existing material as approved by the City at the Contractor’s expense.
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6.13

FORCE MAJEURE: Neither Party shall be in default by reason of any failure in performance of this
Contract if such failure arises out of causes beyond their reasonable control and without the fault or
negligence of said Party including, unforeseeable Acts of God; terrorism or other acts of public enemy;
war and epidemics or quarantine restrictions.

If either Party is delayed at any time in the progress of the Work by force majeure, the delayed Party
shall notify the other Party in writing of such delay, as soon as is practical, of the commencement
thereof and shall specify the causes of such delay in the notice. The notice shall be hand-delivered or
mailed certified-return receipt and shall make a specific reference to this provision.. The delayed Party
shall cause such delay to cease as soon as practicable and shall notify the other party in writing when it
has done so. The time of completion shall be extended by contract modification for a period of time
equal to the time that results or effects of such delay prevent the delayed Party from performing in
accordance with this contract.

Section 7 INSURANCE

7.1

Updated Ver: 11092012 (not Title 34)

MINIMUM SCOPE AND LIMITS OF INSURANCE: Contractors shall obtain, maintain and keep in
full force and effect during the life of this Contract, and any warranty period, all of the following
minimum scope of insurance coverages with an insurance company duly licensed by the State of
Arizona with a current AM. Best Company, Inc rating of not less than A- or above and a category
rating of not less than “8” with policies and forms satisfactory to the City. Use of alternative insurers
requires prior written approval from City.

7.1.1 COMMERCIAL GENERAL LIABILITY: Commercial General Liability insurance with a limit
of not less than $1,000,000, for each occurrence and $2,000,000 in the aggregate. The policy
shall include coverage for premises-operations, products/completed operations, contractual
covering, personal injury/bodily injury, property damage, but not limited to, the liability assumed
under the indemnification provisions of this Contract which coverage will be at least as broad as
Insurance Service Office policy form CG 00 01 07 98 or any replacement thereof. The certificate
of insurance for the Commercial General Liability insurance policy shall expressly cover the
indemnification obligations of indemnification required by this agreement. A general liability
insurance policy may not be written on a “claims made” basis. These limits may be met through a
combination of primary and excess liability coverage.

7.1.2 AUTOMOBILE LIABILITY: Commercial and Business Automobile Liability insurance for
owned vehicles, hired, and non-owned vehicles, with a policy limit of not less than $1,000,000,
combined single limits, per occurrence for bodily injury and property damage. Coverage will be
at least as broad as coverage Code 1 “any auto” under Insurance Service Office policy form CA
00 01 10 01 or any replacement thereof.

7.1.3 WORKERS’ COMPENSATION: Workers’ Compensation as required by State and federal law
statutes having jurisdiction over its employees engaged in the performance of any Services
herein. Contractor agrees to waive, and to obtain endorsements from its workers’ compensation
insurer waiving subrogation rights under its workers’ compensation insurance policy against the
City, its officers, agents, employees, and volunteers arising from work performed by Contractor
for the City and to require each of its subcontractors, if any, to do likewise under their workers’
compensation insurance policies.

7.1.4 UMBRELLA/EXCESS LIABILITY: Contractor and Subcontractor shall maintain Umbrella and
Excess Liability insurance with an limit of not less than $2,000,000 per occurrence combined
limit Bodily Injury and Property Damage, that “follows form™ and applies in excess of the
Commercial General Liability, Automobile Liability, and Employer’s Liability, as required
above. Primary per occurrence coverage may be used to fulfill this requirement.
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7.2

7.3

7.4

7.5

7.6

7.7

Updated Ver: 11092012 (not Title 34)

CLAIM REPORTING: Any failure to comply with the claim reporting provisions of the policies or any
breach of a policy warranty shall not affect coverage afforded under the policy to protect the City.
NOTICE OF CANCELLATION: Each certificate for each insurance policy required by the insurance
provisions of this Contract shall provide the required coverage and shall not be suspended, voided,
canceled, or reduced in coverage by endorsement to limits lower than those required by this Contract,
except after prior written consent from the City. Notice will be sent as required herein.

ENDORSEMENTS/CERTIFICATES OF INSURANCE: The commercial general liability insurance
policy and business automobile liability policy shall contain or be endorsed to contain the following
provisions:

7.4.1 ADDITIONAL INSUREDS: “The City of Goodyear and its elected and appointed boards,
officers, officials, agents, employees, and volunteers are additional insureds with respect to:
liability arising out of, or related to, activities performed by or on behalf of the Contractor
pursuant to its contract with the City; products and completed operations of the Contractor;
premises owned, occupied or used by the Contractor; automobiles owned, leased, hired, or
borrowed by the Contractor.”

7.4.2 ADDITIONAL INSURED — GOODYEAR BALLPARK AND RECREATIONAL COMPLEX:
Any Contracts addressing, or related to, the Goodyear Ballpark and Recreational Complex shall
also identify the Cleveland Indians Baseball Company, and the Cincinnati Reds, LLC as
additional insured and endorse the same.

7.4.3 Contractor’s insurance shall apply separately to each insured against whom claim is made or suit
is brought, except with respects to the limits of insurer’s liability. Contractor’s policy shall be
primary and non-contributory.

7.4.5 CERTIFICATES OF INSURANCE: Contractor shall provide the City certificates of insurance
showing the insurance coverages and required endorsements described above, in a form and
content approved by City, prior to performing any services under this Contract. The insurance
certificates shall be attached hereto and incorporated hereby by this reference.

NO REPRESENTATION OF COVERAGE ADEQUACY: The insurance requirements herein are
minimum requiremenis for this Contract and the City in no way warrants that the minimum
requirements contained herein are sufficient to protect Contractor from liabilities that might arise out of
the performance of the Work under this Contract by Contractor, its agents, representatives, employees
or subcontractors and the Contractor is free to purchase additional insurance. Any insurance coverage
carried by the City or its employees is excess coverage and not contributory coverage to that provided
by the Contractor. The amount and type of insurance coverage requirements set forth herein shall in no
way be construed as limiting the scope of the indemnification obligations under this Contract.

NON-WAIVER: The City reserves the right to review any and all of the insurance policies and/or an
endorsement required by this Contract, but has no obligation to do so. Failure to demand such evidence
of full compliance with the insurance requirements set forth in this Contract or failure to identify any
insurance deficiency shall not relieve the Contractor from, nor be construed or deemed a waiver of its
obligation to maintain the required insurance at all times during the performance of the Contract. Any
failure of Contractor to comply with the reporting provisions of the policies shall not affect coverage
provided to the City, its officers, officials, agents, employees and volunteers.

NOTICE OF CANCELLATION: Each certificate for each insurance policy required by this Section
shall provide the required coverage and shall not be suspended, voided, canceled, reduced in coverage
by endorsement to limits lower than those required by this Contract except after prior written consent
from the City.
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7.8

7.9

7.10

CLAIM REPORTING: Any failure to comply with the claim reporting provisions of the policies or any
breach of a policy warranty shall not affect coverage afforded under the policy to protect the City.

OTHER CONTRACTORS OR VENDORS: Contractor shall ensure that its subcontractors and any
vendors that may be contracted with in connection with the Project procure and maintain insurance
coverage as is appropriate for their particular contract and properly endorse the City as required in this
Section 9.

PRIMACY OF COVERAGE: Coverage required in this section shall be primary, any other insurance
maintained by the City shall be excess and not contributing with the insurance provided by Contractor
pursuant to this Contract,

SECTION 8. CONTRACT INTERPRETATION

8.1

8.2

83

8.4

8.5

8.6

Updated Ver: 11092012 (not Title 34)

DISPUTES, GOVERNING LAW, ATTORNEY FEES: Should any dispute, misunderstanding or
conflict arise as to the terms or provisions contained in this Contract, the matter shall first be referred to
the City, and the City shall determine the term or provision's true intent and meaning.

This Contract shall be deemed to be made under, shall be construed in accordance with, and shall be
governed by the laws of the State of Arizona, without regard to choice of law or conflicts of laws
principles thereof. Any action arising out of this Contract shall be commenced and maintained in the
Superior Court of the State of Arizona in and for the County of Maricopa. The prevailing Party shall be
reimbursed by the other Party for all attorney fees and all costs and expenses, including but not limited
to all service of process, filing fees, court and court report costs, investigative costs, and expert witness
fees which are incurred in any legal proceeding whatsoever arising out of this Contract, including,
bankruptcy, arbitration, declaratory relief or other litigation, including appeals or rehearing.

PROVISIONS REQUIRED BY LAW: Each and every provision of law and any clause required by
federal, state or local law to be in this Contract shall be read and enforced as though it were included
herein and if through mistake or otherwise any such provision is not inserted, or is not correctly
inserted, then upon the application of ether Party the Contract shall forthwith be physically amended to
make such insertion or correction.

PAROL EVIDENCE: This Contract is intended by the parties as a final expression of their agreement
and is intended also as a complete and exclusive statement of the terms of this agreement. No course of
prior dealings between the parties and no usage in trade shall be relevant to contradict, supplement or
explain any term used in this Contract.

SEVERABILITY: If any provision in this Contract or the application thereof to any person or
circumstance shall be invalid, illegal or unenforceable to any extent, the remainder of this Contract and
the application thereof shall not be affected and shall be enforceable to the fullest extent permitted by
law.

CONTRACT ORDER OF PRECEDENCE: In the event of a conflict in the provisions of the Contract,
as accepted by the City and as they may be amended, the following shall prevail in the order set forth
below:

1. Standard Terms and Conditions

2. Specifications

3. Fee Schedule

INTEGRATION: This Contract contains the full agreement of the parties hereto. Any prior or
contemporaneous written or oral agreement between the parties regarding the subject matter hereof is
merged and superseded hereby.
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8.7

8.8

8.9

8.10

8.11

INDEPENDENT CONTRACTOR: Each Party will act in its individual capacity and not as an agent,
employee, partner, joint venture, or associate of the other. An employee or agent of one Party shall not
be deemed or construed to be the employee or agent of the other for any purpose whatsoever. The
Contractor is advised that taxes or Social Security payments will not be withheld from any City
payments issued hereunder and that the Contractor should make arrangements to directly pay such
expenses, if any.

NON-WAIVER MONIES DUE: The City of Goodyear as a public entity supported by tax monies, in
execution of its public trust, cannot agree to waive any lawful or legitimate right to recover monies
lawfully due it. Therefore, Contractor agrees that it will not insist upon or demand any statement
whereby the City agrees to limit in advance or waive any right the City might have to recover actual
lawful damages in any court of law under applicable Arizona law.

AMBIGUITIES NOT HELD AGAINST DRAFTER: This Contract having been freely and voluntarily
negotiated by all parties and the rule of contract construction that ambiguities, if any, in any term or
condition of an agreement are held against the drafter of the agreement is not applicable to this
Contract.

NON-WAIVER CONTRACT PROVISION: The failure of either Party to enforce any of the provisions
of this Contract or to require performance of the other Party of any of the provisions hereof shall not be
construed to be a waiver of such provisions, nor shall it affect the validity of this Contract or any part
thereof, or the right of either Party to thereafter enforce each and every provision.

COOPERATION AND FURTHER DOCUMENTATION: The Contractor agrees to provide the City
all duly executed documents as shall be reasonably requested by the City to implement the intent of this
Contract.

SECTION 9. CONTRACT ADMINISTRATION AND OPERATION

9.1

9.2

Updated Ver: 11092012 (not Title 34)

WORK PRODUCT, EQUIPMENT AND MATERIALS: All work product, equipment, or materials
created or purchased under this Contract are considered the sole property of the City and must be
delivered to the City upon termination, abandonment of the Contract or final payment to the Contractor
and shall not be used or released by the Contractor without prior authorization from the City. Work
product includes, but is not limited to, plans, specifications, cost estimates, tracings, studies, design
analyses, original Mylar drawings, computer aided drafting and design (CADD) file, computer disks
and/or other electronic records and media. Contractor agrees that all materials prepared under this
Contract are “works for hire” within the meaning of the copyright laws of the United States and assigns
to City all rights and interest Contractor may have in the materials it prepares under this Contract,
including any right to derivative use of the materials. Contractor shall place the professional seal of
Contractor on all plans and documents prepared in the performance of this Contract.

CONFIDENTIALITY AND ENCRYPTION: All data, regardless of form, including originals, images
and reproductions, prepared by, obtained by, or transmitted to Contractor in connection with this
Contract are confidential, proprietary information owned by the City. Except as specifically provided
in this Contract, the Contractor shall not disclose data generated in the performance of the Service to
any third person without the prior written consent of the City Manager.

Personal identifying information, financial account information or restricted City information, whether
electronic format or hard copy, are considered confidential information and must be secured and
protected at all times to avoid unauthorized access. At a minimum Contractor shall ensure that all
electronic transmissions of confidential data are encrypted and any cryptographic algorithm
implementations used must have been validated by the National Institute of Standards and Technology
(NIST). The use of proprietary encryption algorithms will not be allowed for any purpose. The export
of encryption technologies is restricted by the U.S. Government.
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9.3

9.4

9.5

Updated Ver: 11092012 (not Title 34)

In the event that data collected or obtained by Contractor in connection with this Contract is believed to
have been compromised, Contractor shall notify the City Attorney immediately. Contractor agrees to
reimburse the City for any costs incurred by the City to investigate potential breaches of this data and,
where applicable, the cost of notifying individuals who may be impacted by the breach.

Contractor agrees that the requirements of this section shall be incorporated into all subcontractor
agreements entered into by the Contractor. It is further agreed that a violation of this section shall be
deemed to cause irreparable harm and justifies injunctive relief in court. A violation of this section
may result in immediate termination of this Contract without further notice. The obligations of
Contractor under this section shall survive the termination of this Contract.

CONFLICT OF INTEREST/THIRD PARTIES: Contractor shall provide written notice to the City as
set forth in this section, of any work or Services performed by the Contractor for third parties that, to
the extent that the Contractor is aware, involves or is associated with any real property or personal
property owned or leased by the City or which may be adverse to the City. Notice shall be given seven
(7) days prior to commencement of the Services by the Contractor for a third party. Written notice and
disclosure shall be sent to:

Roric Massey, City Attorney
City of Goodyear
190 N. Litchfield Rd
Goodyear, Arizona 85338

Actions that are considered to be adverse to the City include but are not limited to:

1. Using data acquired in connection with this Contract to assist a third party in pursuing
administrative or judicial action against the City;

2. Testifying or providing evidence on behalf of any third party in connection with an administrative
or judicial action against the City; and

3. Using data to produce income for the Contractor, its subcontractors or employees independently of
performing the services under this Contract, without the prior written consent of the City.

The Contractor represents that except for those persons, entities and projects identified to the City, the
Services to be performed by the Contractor under this Contract are not expected to create an interest
with any person, entity, or third party project that is or may be adverse to the interests of the City. The
Contractor’s failure to provide a written notice and disclosure of the information as set forth in this
section shall constitute a material breach of Contract.

CONFLICT AUDIT: Within thirty (30) days of being requested to do so, Contractor agrees to provide
the City an itemized summary of any and all gifts a Contractor, its directors, officers, managers,
employees, agents and/or representatives have made to any City employee during the year prior to the
date of the Contract through the date of the request. The summary shall include the date the gift was
made, a description of the gift, the City employee(s) that received the gift, and the value of the gift.
The summary shall be signed and its truthfulness certified by Contractor. For purposes of this section
the terms "Gift" means anything of value that is provided to the employee and includes, by way of
example, but not limitation, meals, free use of vacation homes, low interest or no interest loans, tickets
to sporting events, tickets to charitable events, entertainment expenses, travel expenses, drinks, and the
like. The failure to comply with any request made pursuant to this section and/or the submission of a
summary that contains material misrepresentations constitutes grounds for debarment and the refusal to
allow Contractor to participate in any future contracts with the City.

AUDIT OF RECORDS: Contractor shall retain, and shall contractually require each and every
subcontractor that performs any Work under this Contact to retain all books, accounts, reports, files and
any and all other records relating to the contract (hereinafter referred to as “Contract Documents™) for
six (6) years after completion of the Contract. City, upon written request and at reasonable times, shall
have the right to review, inspect, audit and copy all Contract Documents of the Contractor and any
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9.6

9.7

9.8

9.9

9.10

9.11

9.12

Updated Ver: 11092012 (not Title 34)

subcontractors. Contractor shall produce the original Contract Documents at City Hall, currently
located at 190 N. Litchfield Road, Goodyear, Arizona, or at such other City facility within the City as
designated by the City in writing. If approved by City Attorney in writing, photographs,
microphotographs, or other authentic reproductions may be maintained instead of original Contract
Documents.

AUDIT/BILLING AND EXPENSES: The City reserves the right to request supporting documentation
for all hourly amounts, cost of goods and reimbursable expenses charged to the City. Such records will
be subject to audit at any time during the term of this Contract and for a period not to exceed two 2)
years after any amount is billed. Within thirty (30) days of receiving a request, the Contractor will
furnish to the City original invoices to support all charges and complete payroll records to support such
hourly labor charges. The City reserves the right to audit any other supporting evidence necessary to
substantiate charges related to this Contract, both direct and indirect costs, including overhead
allocations if they apply to hourly costs associated with this Contract. If requested by the City, the
Contractor will provide supporting records electronically in addition to a hard copy.

If the audit reveals overcharge, the Contractor will reimburse the City upon demand for the amount of
such overcharges plus interest thereon from the date paid by the City through the date of
reimbursement. If the overcharges exceed 5% of Contractor’s compensation, then Contractor shall also
reimburse the City for the cost of the audit.

The Contractor shall include a similar provision in all of its agreements with subcontractor providing
goods and/or services under this Contract to ensure the City, its authorized representative, and/or the
appropriate federal agency, has access to the subcontractor records to verify the accuracy of any similar
amounts charged to the City.

ADVERTISING: Contractor and all subcontractors shall not advertise or publish new releases
concerning this Contract, goods or services provided to the City without prior written consent of the
City Attorney.

CITY MARKS: The Contractor and all subcontractors shall not use any trade name, trademark, service
mark, or logo of the City (or any name, mark or logo confusingly similar thereto) in any advertising,
promotions, or otherwise, without the City’s express prior written consent.

LICENSES AND PERMITS: Contractor and all subcontractors shall keep current federal, state, and
local licenses and permits required for the operation of the business conducted by the Contractor as
applicable to this contract.

E-VERIFY. Contractor and all subcontractors warrant compliance with the e-verify statute, A.R.S. &
23-214(A). A breach of this warranty shall be deemed a material breach of this contract, and shall
subject this contract to penalties up to and including termination of the contract. The City retains the
right to inspect the papers and records of any of Contractor’s employees or any subcontractor
employees working on the contract to ensure compliance with this requirement. For this section,
Contractor shall have the meaning of Contractor as found in A.R.S. § 41-4401, and subcontractor has
the same meaning as found in A.R.S. § 41-4401.

NON-DISCRIMINATION: Contractor and all subcontractors will not discriminate against any person
on the basis of race, color, religion, age, gender, or national origin in the performance of this Contract,
and shall comply with the terms and intent of Title VI of the Civil Rights Act of 1964, P.L. 88-354.

COMPLIANCE: The Contractor and all subcontractors understand and agree to comply with the
Americans with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free
Workplace Act of 1989 as amended. The Contractor agrees to comply with these laws and Arizona
Executive Order 2009-09 in performing this Contract and to permit the City to verify such compliance.
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9.13

9.14

9.15

9.16

CONTINUATION OF SERVICES — ISRAEL: Contractor certifies that it is not currently engaged in,
and agrees for the duration of this Contract that it will not engage in a boycott of Israel, as that term is
defines in AR.S. § 35-393.

CONTINUATION DURING DISPUTES: Contractor agrees that notwithstanding the existence of any
dispute between the parties, insofar as is possible, under the terms of the contract, the Contractor shall
continue to perform the obligations required of the Contractor during the continuation of any such
dispute unless enjoined or prohibited by the City or an Arizona Court of competent jurisdiction.

CAPTIONS: The captions used herein are for convenience only and are not a part of this Contract and
do not in any way limit or amplify the terms and provisions hereof.

BANKRUPTCY: This Agreement, at the option of the City, shall be terminable in the case of
bankruptcy, voluntary or involuntary, or insolvency of the Contractor.

SECTION 10. CONTRACT CHANGES

10.1

10.2

10.3

104

10.5

10.6

10.7

Updated Ver: 11092012 (not Title 34)

MODIFICATION: No supplement, modification, or amendment of any term of this Contract will be
deemed binding or effective unless in writing and signed by the Parties with authority to do so. This
section does not prohibit the City from unilaterally extending the contract term.

SUCCESSORS AND ASSIGNS: This Contract is binding on the parties’ respective partners,
successors, assigns, and legal representatives. Contractor will not assign, sublet, or transfer its right or
interest in this Contract nor monies due, in whole or in part, or delegation any duty of Contractor
without the prior written consent of the City. Any assignment or delegation made in violation of this
section shall be void. In no event does this Contract create any contractual relationship between the
City and any third party.

THIRD PARTY BENEFICIARY: Nothing under this Contract shall be construed to give any rights or
benefits in the Contract to anyone other than the City and the Contractor, and all duties and
responsibilities undertaken pursuant to this Contract will be for the sole and exclusive benefit of City
and the Contractor, and not for the benefit of any other Party.

AUTHORIZED CHANGES: The City reserves the right at any time to make changes in any one or
more of the following: (i) specifications; (ii) methods of shipment or packing; (iii) place of delivery;
(iv) time of delivery; and/or (v) quantities. If the change causes an increase or decrease in the cost of or
the time required for performance, an equitable adjustment may be made in the price or deliver
schedule, or both. Any claim for adjustment shall be deemed waived unless asserted in writing within
thirty (30) days from the receipt of the change. Prior increases or extensions of delivery time shall not
be binding on the City unless evidenced in writing and approved by the City.

SUBCONTRACTS: No subcontract shall be entered into by the Contractor with any other party to
furnish any of the goods, Service or Work specified herein without the advance written approval of the

City.

CONTINGENT FEES: Contractor warrants that no person has been employed or retained to solicit or
secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee, and that no member of the City Council, or any employee of the City of Goodyear has
any interest, financially, or otherwise, in the Contractor’s business/firm. For breach or violation of this
warranty, the City of Goodyear shall have the right to annul this Contract without liability, or at its
discretion to deduct from the Contract price or consideration, the full amount of such commission,
percentage, brokerage, or contingent fee.

LIENS: Contractor shall hold the City harmless from claimants supplying labor or materials to the
contractor or subcontractors in the performance of the work required under this Contract.
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SECTION 11. WARRANTY

11.1 ~ GUARANTEE: Unless otherwise specified, all items shall be guaranteed for a minimum period of one
(1) year from the date of acceptance by the City against defects in material and workmanship. At any
time during that period, if a defect should occur in any item that item shall be replaced or repaired by
the Contractor at no obligation to the City except where it is shown that the defect was caused solely by
misuse of the City.

11.2 QUALITY: Contractor expressly warrants that all goods and services furnished under this Contract
shall conform to the specifications, appropriate standards, and will be new and free from defects in
material or workmanship. Contractor warrants that all such goods or services will conform to any
statements made on the containers or labels or advertisements for such goods or services, and that any
goods will be adequately contained, packaged, marked and labeled. Contractor warrants that all goods
and services furnished hereunder will be merchantable, and will be safe and appropriate for the purpose
which goods or services of that kind are normally used. If Contractor knows or has reason to now the
particular purpose for which City intends to use the goods or services, Contractor warrants that goods
and services furnished will conform in all respect to samples. Inspection, test, acceptance of use of the
goods or services furnished hereunder shall not affect the Contractors obligation under this warranty,
and such warranties shall survive inspection, test, acceptance and use. Contractor’s warranty shall run
to City, its successors and assigns.

11.3  RESPONSIBILITY FOR CORRECTION: Any defects of design, workmanship, or materials that would
result in non-compliance with the contract specification shall be fully corrected by the Contractor
(including parts, labor, shipping or freight) without cost to the City. This includes any necessary labor
to remove, repair, install, or to ship or transport any item to a point of repair and return. It is agreed that
the Contractor shall be fully responsible for making any correction, replacement, or modification
necessary for specification or legal compliance. Contractor agrees that if the product or service offered
does not comply with the foregoing, the City has the right to cancel the purchase at any time with full
refund within 30 calendar days after notice of non-compliance and Contractor further agrees to be fully
responsible for any consequential damages suffered by the City.

114 INVESTIGATION OF CONDITIONS: The Contractor warrants and agrees familiarity of the work
that is required, is satisfied as to the conditions under which it is to perform and enters into this
Contract based upon the Contractors own investigation.

11.5 WORKMANSHIP: Where not more specifically described in any of the various sections of the
specifications, workmanship shall conform to all of the methods and operations of best standards and
accepted practices of the trade or trades involved and shall include all items of fabrication, construction
or installation regularly furnished or required for completion of the services or goods. All goods and
services shall be provided and executed by personnel skilled in their respective lines of work.
Contractor warrants that all goods and services delivered under this contract shall conform to the
specifications of this contract Additional warranty requirements may be set forth in the Solicitation.

11.6  RIGHT TO INSPECT PLANT: The City may, at reasonable times, inspect the part of the plant or place
of business of a Contractor or subcontractor which is related to the performance of any contract as
awarded or to be awarded.

11.7 PREPARATION OF SPECIFICATIONS BY PERSONS OTHER THAN CITY PERSONNEL: All
specifications shall seek to promote overall economy for the purposes intended and encourage
competition and not be unduly restrictive in satisfying the City’s needs. No person preparing
specifications shall receive any direct or indirect benefit from the utilization of specifications, other
than fees paid for the preparation of specifications.
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11.8

11.9

SURVIVAL: Sections 6, 7, 8, 9, 10 and 11 will survive the completion, termination and/or
abandonment of this Contract.

COMPLIANCE WITH APPLICABLELAW: Contractor shall comply with all applicable federal,
state and local laws, codes and regulations; including all applicable building regulations, license and
permits requirements.

SECTION 12. CITY CONTRACTUAL RIGHTS

12.1

12.2

12.3

12.4

12.5

12.6

12.7

12.8

12.9

Updated Ver: 11092012 (not Title 34)

RIGHT OF ASSURANCE: Whenever the City in good faith has a reason to question the Contractor’s
intent or ability to perform, the City may demand that the Contractor give written assurance of the
intent and ability to perform. In the event that a demand is made and no written assurance is given
within five (5) work days, the City may treat this failure as an anticipatory repudiation of this contract.

NON-EXCLUSIVE REMEDIES: The rights and remedies of the City under this Contract are non-
exclusive.

DEFAULT IN ONE INSTALLMENT TO CONSTITUTE BREACH: Each installment or lot of this
Contract is dependent on every other installment or lot and a delivery of non-conforming goods or
services or a default of any nature under one installment or lot will impair the value of the whole
Contract and constitutes a breach of the Contract as a whole.

TIME IS OF THE ESSENCE: Time of each of the terms, covenants, and conditions of this Contract is
hereby expressly made of the essence. The City is providing services which involve health, safety and
welfare of the general public, delivery time is of the essence. Delivery must be made in accordance
with the delivery schedule promised by the Contractor.

NON-EXCLUSIVE CONTRACT: The City reserves the right to purchase goods or services from
another source only when necessary and determined appropriate by the City’s Procurement Manager.

STRICT PERFORMANCE: Failure of either Party to insist upon the strict performance of any item or
condition of the Contract or to exercise or delay the exercise of any right or remedy provided in the
Contract, or by law, or the acceptance of materials or services, obligations imposed by this Contract or
by law shall not be deemed a waiver of any right of either Party to insist upon the strict performance of
the Contract.

CONFLICT OF INTEREST: This Contract is subject to the provisions of A.R.S. § 38-511 and may be
canceled by the City, without penalty or further obligation, if any person significantly involved
ininitiating, negotiating, securing, drafting, or creating the Contract on behalf of the City is, or
becomes, an employee, consultant, or agent of Contractor in any capacity with respect to the subject
matter of the Contract while the Contract or any extension or amendment thereof, is in effect.

DEFAULT: In the case of default by the Contractor, the City may, by written notice, cancel this
contract and repurchase from another source and may recover the excess costs by (i) deduction from an
unpaid balance due; (ii) collection against the bid and/or performance bond, or (iii) a combination of
the aforementioned remedies or other remedies as provided by law.

NOTICES: Unless otherwise provided herein, demands under this Contract will be in writing and will
be deemed to have been duly given and received either (a) on the date of service if personally delivered
to the Party to whom notice is to be given, or (b) on the third day after the date of the postmark of
deposit by first class United States mail, registered or certified postage prepaid and properly addressed
as follows:

To City:
Bryon Mabery
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14000 W. Yuma Road
Goodyear, AZ 85338

To Contractor:

Paul Frasier

335 N. Fourth Avenue
Tucson, AZ 85705

Ph# 520-882-3991
Email: PaulF@ufec.com

Copy to:

Roric Massey

City of Goodyear, City Attormey
190 N. Litchfield Road
Goodyear, AZ 85338

12.10 This Contract shall be in full force and effect only when it has executed by duly authorized City
officials and the duly authorized agent of the Contractor.

SECTION 13. CERTIFICATION

13.1 By signing on the offer and acceptance page, the individual certifies that they are authorized to sign on
behalf of Contractor and further certifies that (a) No collusion or other anti-competitive practices were
engaged in to arrive at the terms of this Contract, and that this Contract is subject to the provisions of
AR.S. Section 38-511; (b) The Contractor has not given, offered to give, nor intends to give at any
time hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip
favor, or service to a public servant in connection with this Contract. Failure to sign the offer, or
signing it with a false statement, shall void the submitted offer or any resultant contract, and the
Contractor may be debarred.

END OF STANDARD TERMS AND CONDITIONS
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SCOPE OF WORK AND FEE SCHEDULE

The City of Goodyear (“City”) Fire Department has a requirement for an additional Bauer Air Compressor.

The City currently has two (2) Bauer air compressors and both of the Fire Department technicians are certified
with this equipment. The City also has related Bauer repair equipment.

Item | Qty Description Unit Cost

Bauer mini Verticus 13 c¢fm, 6000 psig, 10 HP, Four-Stage, Three
Phase Breathing Air Compressor with Electronic CO Monitor and
Securus Cartridge Monitoring System

Standard features include:

- ANEMA type 4 electrical enclosure

- UL electrical panel

- Human Machine Interface (HMI) with Multi-Color Touch Screen
Display incorporating vivid TFT (Thin Film Transistor)
Technology and NOT limited by touch cells (Optional mounting
configurations available-up to 25 ft remote)

- Emergency Stop Palm Button

- Home screen customizable with distributor contact information

- Real Time Clock (time and date)

- Compressor on / off

- Digital Display of Compressor Final Pressure

- Digita] Display of Compressor Oil Pressure

- Digital Display of current Compressor Run Time

1 1 - Digital Display of Final Separator Cycle Count $29,500.00
- Compressor High Temperature Shutdown and Alarm

- Full support of the Automatic Condensate Drain system (interval
and duration set points adjustable thru the HMI - password
protected)

- Digital Display of time to next ACD Cycle

- Condensate Drain Reservoir full alarm

- Electronic CO Monitor (Includes Calibration Gas) [GT/CO/III

- Full support of CO monitor alarm functions

- Full support of SECURUS purification system moisture monitor
warning and alarm functions

- Built in overtime timer set at 5 hours - optional times available

- Maintenance Timer (selectable between real time or compressor
run time) to give Digital Display of all needed Preventative
Maintenance Evolutions

- Motor overload alarm

- Nonresettable hourmeter

- Recoverable Run History (last 5 run periods)

- Recoverable Alarm History (last 5 fault shutdowns)

Bauer Model CFS5.5-28 NFPA 1901 Compliant Fill Station with
2 1 4-Bank Cascade Control Two Cylinder Fill with Regulated $10,000.00
Auxiliary Remote Fill (Picture does not include all components)

Four (4) 6000 PSIG UN Storage Cylinders with Vertical Storage

3 1 Rack [RCK-037]. All necessary Valves, Fittings, and Hoses are $8,100.00
included.

4 1 Compressor Shipping (Estimated) $3,000.00

5 1 Installation, Startup and Training for either One or Two Systems. $750.00
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Subtotal $51,350.00
Sales Tax $3,855.60
Total $55,205.60
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DATE (MM/DD/YYYY)

Ve
ACORD CERTIFICATE OF LIABILITY INSURANCE 8/29/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

LpRopttucéEr_T_ et RAMECT  Mary Schlimgen
ovi ouché - Tucson PHONE ¥ FAX 750
7202 E Rosewood Drive, Suite 200 HAL. Hlo, Ext): 520-722-3000 |4 oy. 520-722-7245
Tucson AZ 85710 anaREss: Mschlimgen@lovitt-touche.com
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Valley Forge Insurance Company 20508
INSURED UNITFIR-C1 INSURER B : Transportation Insurance Co 20494
United Fire Equipment Co. INsuRer ¢ :Continental Casualty Co 20443
Matlick Enterprises Inc. INSURER D -
335 North 4th Ave :
Tucson AZ 85705 INSURER E :

INSURER F :
COVERAGES CERTIFICATE NUMBER: 698047104 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[ ADDL] POLICY EFF | POLICY EX
['ng TYPE OF INSURANCE INSD | WVD POLICY NUMBER MIDON ¥ LY (Mﬂ'inblwv'\’n LiMITS
A | x | COMMERCIAL GENERAL LIABILITY Y 5095940279 1/1/2016 11172017 EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $200,000
MED EXP (Any one person) $15,000
PERSONAL & ADV INJURY $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY RO Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY 5095940296 1/1/2016 1112017 C(E WGLE UM 134 000,000
X | ANY AUTQ BODILY INJURY (Per person) | $
ALL QWNED Egﬁi’x;‘;‘: BODILY INJURY (Per accident) | $
PROPERTY DAMAGE
HIRED AUTOS AUTOS (Per accident) $
$
B | X | UMBRELLA LIAB X | occur 5095940265 1/1/2016 1112017 EACH OCCURRENCE $3,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $3,000,000
oeo |X | RevenTions 10,000
C |WORKERS COMPENSATION 5095940282 1/1/2016 1/1/2017 PER OTH-
AND EMPLOYERS' LIABILITY YIN LT;TUTE I ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? l:l N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
A GarageKeepers 5095940296 1/1/2016 1172017 Comprehensive Limit $500,000
Legal Liab Collision Limit $500,000
Direct/Primary Cov Ded Per auto $500
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

THIS FORM IS SUBJECT TO ALL POLICY TERMS, CONDITIONS, DEFINITIONS, EXCLUSIONS, & ENDORSEMENTS. The Excess
Liability noted above is following form over the underlying General Liability, Auto Liability and Employers Liability policies noted on this
certificate. The following endorsements apply if required by written contract or agreement.

GENERAL LIABILITY:
1) Additional Insured-Ongoing & Completed Operations per form CNA75101XX

See Attached...
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
OFFICE OF PROCUREMENT THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
190 North Litchfield Road ACCORDANCE WITH THE POLICY PROVISIONS.
P.0. Box 5100
GOOdyear AZ 85338 AUTHORIZED REPRESENTATIVE
L3 7@447
I

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: UNITFIR-C1

LOC #:
g ) o

ACORD ADDITIONAL REMARKS SCHEDULE Page; _of 4
AGENCY NAMED INSURED
Lovitt & Touché - Tucson United Fire Equipment Co.

Matlick Enterprises Inc.
POLICY NUMBER 335 North 4th Ave

Tucson AZ 85705
CARRIER NAIC CODE

EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

2) Blanket Waiver of Subrogation applies per form CNA75101XX
3) Primary and Non-Contributory Coverage applies per form CNA75101XX

AUTOMOBILE:
1) Automatic Additional Insured If Required By Written Contract per form CNA63359

WORKERS' COMPENSATION:
1) Blanket Waiver of Subrogation per form WC000313 04/84

SE: GOODS/SERVICES CONTRACT CONTRACT NO. CON-17-3735- DESCRIPTION OF SERVICES: MSA SCBA’s - Bauer Air
ompressor.

The City of Goodyear and its elected and appointed boards, officers, officials, agents, employees, and volunteers are additional insureds with
respect to: liability arising out of, or related to, activities performed by or on behalf of the Contractor pursuant to its contract with the City;
products and completed operations of the Contractor; premises owned, occupied or used by the Contractor; automobiles owned, leased,
hired, or borrowed by the Contractor is within a written contract.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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Blanket Additional Insured - Owners, Lessees or

Contractors - with Products-Completed
Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agreed as follows:

L

lllr

The WHO IS AN INSURED section is amended to add as an Insured any person or organhization whom the Named
Insured is required by written contract to add as an additional insured on this coverage part, including any such
person or organization, if any, specificaily set forth on the Schedule attachment to this endorsement. However, such
person or organization is an Insured only with respect to such person or organization’s liability for:

A. unless paragraph B. below applies,

1. bodily injury, property damage, or personal and advertising injury caused in whole or in part by the acts
or omissions by or on behalf of the Named Insured and in the performance of such Named Insured's
ongolng operations as specified in such written contract; or

2, bodily injury or property damage caused in whole or in part by your work and included in the products-
completed operations hazard, and only if

a. the written contract requires the Named Insured to provide the additional Insured such coverage; and
b. this coverage part provides such coverage.

B. bodily injury, property damage, or personal and advertising injury arising out of your work described in such
wrltten contract, but only if:

1. this coverage part provides coverage for bodily injury or property damage included within the products
completed operations hazard; and

2. the written contract specifically requires the Named Insured to provide additional insured coverage under
the 11-85 or 10-01 edition of CG2010 or the 10-01 edition of CG2037.

Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not provide
such addilional insured with:

A. coverage broader than required by the written contract: or
B. a higher limit of insurance than required by the written contract,

The insurance granfed by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising oul of:

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:
1. the preparing, approving, or faliling to prepare or approve maps, shop drawings, opinions, reports, surveys,
fieid orders, change orders or drawings and specifications; and
2. supervisory, inspection, architectural or engineering activities; or

B. any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this coverage part.

Notwithstanding anything to the contrary in the section entiled COMMERCIAL GENERAL LIABILITY COND{TIONS,
the Conditicn entilled Other Insurance, this Insurance is excess of all other insurance available to the additional
insured whether on a primary, excess, contingent or any other basis. However, if this insurance is required by written

CNA75079XX {1-15) Policy No: 5095940279
Page 1 of 2 Endorsement No: 10
VALLEY FORGE INSURANCE COMPANY Effective Date: 01/01/2016

insured Name, UNITED FIRE EQUIPMENT COMPANY

Copyright CNA Al Rights Reserved.’ Indudes copyrighted malerfal of Insurance Services Office, Inc., with its permission,
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Operations Coverage Endorsement

contract to be primary and non-contributory, this insurance will be primary and non-contributory relative solely to
insurance on which the additional insured is a named insured.

V. Solely with respect to the insurance granted by this endorsement, the section entitted COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Clalm or Suit is amended with the addition
of the following;

Any additional insured pursuant to this endorsement will as soon as practicable:
1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. except as provided in Paragraph IV. of this endorsement, agree to make available any other insurance the
additional insured has for any loss covered under this coverage part;

3. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the
investigation, defense, or settiement of the claim; and

4. tender the defense and indemnity of any claim to any other insurer or self insurer whose policy or program
applies to a loss that the Insurer covers under this coverage part. However, if the written contract requires
this insurance to be primary and non-contributory, this paragraph (4) does not apply to insurance on which
the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement untit the Insurer
receives written notice of a claim from the addifional insured,

VL. Solely with respect to the insurance granted by this endorsement, the section entitted DEFINITIONS is amended to
add the following definition:

Written contract means a written contract or written agreement that requires the Named Insured to make a person
or organization an additional insured on this coverage part, pravided the contract or agreement:

A. is currently in effect or becomes effective during the term of this policy; and
B. was executed prior to:
1. the bodily injury or property damage; or
2. the offense that caused the personal and advertising injury
for which the additional insured seeks coverage.
Any coverage granted by this endorsement shall apply solely to the extent permissible by law,

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and Is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.

CNAT75079XX (1-15) Policy No; 5095940279
Page 2 of 2 Endorsement No; 10
VALLEY FORGE INSURANCE COMPANY Effective Date: 01/01/2016

Insured Name: UNITED FIRE EQUIPMENT COMFANY
Copyright CNA All Rights Reserved. indudes copyrighted material of Insurance Services Office, Inc., with lis pemission.
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Itis understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART
as follows. If any other endorsement attached to this policy amends any provision also amended by this endorsement,
then that other endorsement controls with respect to such provision, and the changes made by this endorsement with
respect to such provision do not apply.

TABLE OF CONTENTS

Additional Insureds
Additional Insured - Primary And Non-Contributory To Additional Insured’s Insurance
Bodily Injury ~ Expanded Definition

Broad Knowledge of Occurrence/ Notice of Occurrence

LI E

~éroad Named Insured

Estates, Legal Representatives and Spouses

Expected Or Intended Injury - Exception for Reasonable Force
8. InRem Actions :

9. Incidental Health Care Malpractice Coverage

10. Joint Ventures/Partnership/Limited Liability Companies

11. Legal Liability - Damage To Premises

12. Medical Payments

13. Non-owned Aircraft Coverage

14. Non-owned Watercraft

18. Personal And Advertising Injury — Discrimination or Humiliation
16. Personal And Advertising Injury - Limited Contractual Liability
17. Property Damage — Elevators.

18. Supplementary Fayments

19. Property Damage ~ Patterns, Molds and Dies

20. Unintentional Failure To Disclose Hazards

21. Walver-of Subrogation — Blanket -

)

~N|o

CNA75101XX (1-15) Policy No: 5095940279
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1. ADDITIONAL INSUREDS

WHO IS AN INSURED is amended to include as an Insured any person or organization described In paragraphs

a.
A. through K. below whom a Named Insured is required to add as an additional insured on this Coverage Part
under a written contract or written agreement, provided such contract or agreement;

(1) is currently in effect or becomes effective during the term of this Coverage Part; and
{2) was executed prior to:

(a) the bodily injury or property damage; or

(b} the offense that caused the personal and advertising injury,

for which such additional insured seeks coverage.

b. However, subject always to the terms and conditions of this policy, including the limiis of insurance, the Insurer

will not provide such additional insured with:

(1) a higher limit of insurance than required by such contract or agreement; or

(2) coverage broader than required by such contract or agreement, and in no event broader than that described
by the applicable paragraph A. through K. below.

Any coverage granted by this endorsement shall apply only to the extent permissible by law,

A. Controlling Interest
Any person or organization with a controlling interest in a Named Insured, but only with respect to such person or
organization’s liability for bodily injury, property damage or personal and advertising Injury arising out of.

1. such person or organization’s financial control of a Named Insured; or

2. premises such person or organization owns, maintains or controls while a Named Insured leases or
occupies such premises;

provided that the coverage granted by this paragraph does not apply to structural alterations, new construction or

demolition operations performed by, on behalf of, or for such additional insured.

B. Co-owner of Insured Premises
A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with respect
to such co-owner's liability for bodily Injury, property damage or personal and advertising injury as co-owner
of such premises.

C. Grantor of Franchise
Any -person or organization that has granted a franchise to a Named Insured, but only with respect to such
person or organization's liability for bodily injury, property damage or personal and advertising injury as
grantor of a franchise to the Named Insured.

D. Lessor of Equipment
Any person or organization from whom a Named Insured leases equipment, but only with respect to liability for
bodily injury, property damage or personal and advertising Injury caused, in whole or in part, by the Named
Insured’s maintenance, operation or use of such equipment, provided that the occurrence giving rise to such
bodily injury, property damage or the offense giving rise to such personal and advertising Injury takes place
prior to the termination of such lease.

E. Lessorof Land

CNA75101XX (1-15) Policy No: 5095940279
Page 2 of 14 ' Endorsement No: 4
VALLEY FORGE INSURANCE COMPANY Effective Date: 01/01/2016

Insured Name: UNITED FIRE EQUIPMENT COMPANY
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Any person or organization from whom a Named Insured leases land but only with respect to llability for bodily
injury, property damage or personal and advertising injury arising out of the ownership, maintenance or use
of such land, provided that the occurrence giving rise to such bodily injury, property damage or the offense
giving rise to such personal and advertising injury takes place prior to the termination of such lease. The
coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

F. Lessor of Premises

An owner or lessor of premises leased to the Named Insured, or such owner or lessor's real estate manager, but
only with respect to liability for bodily Injury, property damage or personal and advertising injury arising out of
the ownership, maintenance or use of such part of the premises leased to the Named Insured, and provided that
the occurrence giving rise 1o such bodily Injury or property damage, or the offense giving rise to such personal
and advertising injury, takes place prior to the termination of such lease. The coverage granted by this
paragraph does not apply o structural alterations, new construction or demolition operations performed by, on
behalf of, or for such additional insured.

G. Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such montgagee, assignee or receivers
liakility for bodily injury, property damage or personal and advertising injury arising out of the Named
Insured’s ownership, maintenance, or use of a premises by a Named Insured.

The coverage granted by this paragraph does not apply to structural aiterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

H. State or Governmental Agency or Subdivision or Political Subdivisions — Permits

A state or governmental agency or subdivision or political subdivision that has issued a permit or authorization but
only with respect to such state or governmental agency or subdivision or political subdivision's liability for bodily
injury, property damage or personal and advertising injury arising out of:

1. the foliowing hazards in connection with premises a Named Insured owns, rents, or controls and 1o which
this insurance applies:

a. the existence, maintenance, repair, consiruction, erection, or removal of advertising signs, awnings,
canoples, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings, sidewalk
vaults, street banners, or decorations and similar exposures; or

b, the construction, erection, or removal of elevators: or
c. the ownership, maintenance or use of any elevators covered by this insurancs; or

2, the permitted or authorized operations performed by a Named Insured or on a Named Insured’s behalf.
The coverage granted by this paragraph does not apply to:

a, Bodily injury, property damage or personal and advertising injury arising out of operations performed
for the state or governmental agency or subdivision or political subdivision; or

b. Bodily Injury or property damage included within the products-completed operations hazard.

With respect to this provision’s requirement that additional insured status must be requested under a written
contract or agreement, the Insurer will reat as a written contract any governmental permit that requires the
Named Insured to add the governmental entity as an additional insured.

l. Trade Show Event Lessor

1. With respect to a Named Insured’s participation in a trade show event as an exhibitor, presenter or
displayer, any person or organization whom the Named Insured is required fo include as an additional

CNA75101XX (1-15) Policy No: 5095940279
Page 3 of 14 Endorsement No: 4
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insured, but only with respect to such person or organization’s liability for bodlly injury, property damage or
personal and advertising injury caused by:
a. the Named Insured's acts or omissions; or
b. the acts or omissions of those acting on the Named Insured’s behalf,
in the performance of the Named Insured’s ongoing operations at the trade show event premises during the
trade show event.
2. The coverage granted by this paragraph does not apply to bodily injury or property damage included within
the products-completed operations hazard.
J.  Vendor
Any person or organization but only with respect to such person or organization's liability for bodily Injury or
property damage arising out of your products which are distributed or sold in the regular course of such person
or organization's business, provided that:
1. The coverage granted by this paragraph does not apply to:

a, bodily Injury or property damage for which such person or organization is obligated fo pay damages by
reason of the assumption of liability in a contract or agreement unless such liability exists in the absence

of the contract or agreement;
b. any express warranty unauthorized by the Named Insured;
any physical or chemical change in any product made intentionally by such person or organjzation;

repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or the
substitution of parts under instructions from the manufacturer, and then repackaged in the original
contalner,;

e. any failure to make any inspections, adjustments, tests or servicing that such person or organization has
agreed to make or nermally undertakes to make in the usual course of business, in connection with the
distribution or sale of the products;

f. demonstration, installation, servicing or repair operations, except such operations performed at such
person or organization’s premises in connection with the sale of a product;

g. products which, after distribution or sale by the Named Insured, have been labeled or relabeled or used
as a container, part or ingredient of any other thing or substance by or for such person or organization; or

h. bodily Injury or property damage arising out of the sole negligence of such person or organization for
its own acts or omissions or those of its employees or anyone else acting on its behaif, However, this
exclusion does not apply to:

(1) the exceptions contained in Subparagraphs d. or f. above; or

(2) such inspections, adjustments, tests or servicing as such person or organization has agreed with the
Named Insured to make or normally undertakes to make in the usual course of business, in
connection with the distribution or sale of the products,

2. This Paragraph J. does not apply to any insured person or organization, from whom the Named Insured has
acquired such products, nor to any ingredient, part or container, entering into, accompanying or containing
such products.

3. This Paragraph J, also does not apply:
a. to any vendor specifically scheduled as an additional insured by endorsement to this Coverage Part;

b. to any of your products for which coverage is excluded by endorsement to this Coverage Part; hor

CNA75101XX (1-15) Policy No: 5095940279
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¢. if bodily injury or property damage included within the products-completed operations hazard is
excluded by endorsement to this Coverage Part,

K. Other Person Or Organization / Your Work

Any person or organization who is not an additional insured under Paragraphs A. through J. above. Such
additional insured is an Insured solely for bodily Injury, property damage or personal and advertising injury
for which such additional insured is liable because of the Named Insured’s acis OF omissions,

The coverage granted by this paragraph does not apply to any person or organization:

1. for bodily injury, property damage, or personal and advertising injury arising out of the rendering or
failure to render any professional service;

who is specifically scheduled as an additional insured on another endorsement to this Coverage Part; nor

for bodily injury or property damage included within the products-completed operations hazard except 1o
the extent all of the following apply:

3. this Coverage Part provides such coverage;

b. the written contract or agreement described in the opening paragraph of this ADDITIONAL INSUREDS
Provision requires the Named Insured to provide the additional insured such coverage; and

¢, the bodily injury or property damage results from your work that is the subject of the written contract
or agreement, and such work has not been excluded by endorsement to this Coverage Part.

2, ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED’S INSURANCE

A. The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended
to add the following paragraph:

If the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non-
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will
not seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own
insurance means insurance on which the additional insured is a named insured,

B. With respect to persons or organizations that qualify as additional insureds pursvant to paragraph 1.K. of this
endorsement, the following sentence is added to the paragraph above:

Otherwise, and notwithstanding anything to the contrary elsewhere in this Condition, the insurance provided to
such person or organization Is excess of any other insurance available 1o such person or organization.

3. BODILY INJURY - EXPANDED DEFINITION

Under DEFINITIONS the definition of bodily Injury is deleted and replaced by the following:

Bodily injury means physical injury, sickness or disease sustained by a person, including death, humiliation, shock,
mental anguish or mental injury sustained by that person at any time which results as a consequence of the physical
injury, sickness or diseass.

BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition entitied Dutles in The Event of Occurrence, Offense, Claim or Suit s amended
to add the following provisions:

A. BROAD KNOWLEDGE OF OCCURRENCE

The Named Insured must give the Insurer or the Insurer's authorized representative notice of an occurrence,
offense or ciaim only when the occurrence, offense or clalm is known to a natural person Named Insured, 10 a
partner, executive officer, manager or member of a Named Insured, or to an employee designated by any of the
above to give such notice.

CNA75101XX (1-15) Policy No: 5095940279
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B. NOTICE OF OCCURRENCE

The Named Insured’s rights under this Coverage Part will not be prejudiced if the Named Insured fails fo give
the Insurer nofice of an occurrence, offense or claim and that failure is solely due 1o the Named Insured’s
reasonable belief that the bodily injury or property damage is not covered under this Coverage Part, However,
the Named Insured shall give written notice of such occurrence, offense or claim to the Insurer as soon as the
Named Insured is aware that this insurance may apply to such occurrence, offense or claim.

§. BROAD NAMED INSURED
WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following:
3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured has
management control:
a. on the effeclive date of this Coverage Part; or
b. by reason of a Named Insured creating or acquiring the organization during the policy period,

qualifies as a Named Insured, provided that there is no other similar liability insurance, whether primary,
contributory, excess, contingent or otherwise, which provides coverage to such organization, or which would have
provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is broader or
harrower than that provided by this insurance.

But this BROAD NAMED INSURED provision does not apply to:
(8) any parinership or joint venture; or
(b) any organization for which coverage is excluded by another endorsement attached to this Coverage Part.

For the purpose of this provision, and of this endorsement's JOINT VENTURES / PARTNERSHIP / LIMITED
LIABILITY COMPANIES provision, management control means:;

A. owning interests representing more than 50% of the voting, appointment or designation power for the
selection of a majority of the Board of Directors of a corporation, or the members of the management board of
a limited liability company; or

B. having the right, pursuant to a written trust agreement, to protect, control the use of, encumber or transfer or
sell property held by a trust.

4. With respect to organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this insurance
does not apply to:

a. bodily injury or property damage that first occurred prior to the date of management control, or that first
occurs after management control ceases; nor

b. personal or advertising injury caused by an offense that first occurred prior to the date of management
control or that first occurs after management control ceases,

§. The insurance provided by this Coverage Part applies to Named Insureds when trading under their own names
or under such other trading names or doing-business-as names {dba) as any Named Insured should choose to
employ.

6. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estates, heirs, legal representatives and spouses of any natural person Insured shall also be insured under this
policy; provided, however, coverage Is afforded to such estates, heirs, legal representatives, and spouses oniy for
claims arising solely out of their capacity or status as such and, in the case of a spouse, where such claim seeks
damages from marital community property, jointly held property or property transferred from such natural person
Insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal
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representalive, or spouse outside the scope of such person's capacity or status as such, provided however that the
spouse of a natural person Named Insured and the Spouses of members or pariners of joint venture or parinership
Named Insureds are Insureds with respect to such spouses’ acts, errors or omissions in the conduct of the Named

Insured’s business,
EXPECTED OR INTENDED INJURY — EXCEPTION FOR REASONABLE FORCE

Under COVERAGES — Coverage A - Bodily Injury And Property Damage Liabllity, the paragraph entitled
Exclusions is amended to delete the exclusion entiled Expected or Intended Injury and replace it with the following:

This insurance does not apply to:
Expected or Intended Injury

Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion does not
apply to bodily injury or property damage resulting from the use of reasonable force to protect persens or property.

IN REM ACTIONS

A quasi in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for
the Named Insured, will be treated in the same manner as though the action were in personam against the Named
Insured,

INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE
Solely with respect to bodily Injury that arises out of a health care incident:

A. Under COVERAGES, Coverage A - Bodily Injury And Property Damage Liabllity the Insuring Agreement is
amended to replace Paragraphs 1.b.(1) and 1.h. (2) with the following:

b. This insurance applies to bodily injury provided that the professional health care services are incidental 1o
the Named Insured's primary business purpose, and anly if:

(1) such bodily Injury is caused by an occurrence that takes place in the covarage territory.

{2) the bodily injury first occurs during the policy period. Al bodily Injury atising from an occurrence wilf
be deemed to have occurred at the time of the first act, error, or omission that is part of the occurrence;
and

B. Under COVERAGES, Coverage A — Bodily Injury And Property Damage Liabllity the paragraph entitled
Exclusions is amended to:

l.  add the following to the Employers Liability exclusion:
This exclusion applies only if the bodily injury arising from a health care incident is covered by other
;;;t:g;y insurance available to the Insured {or which would have been available but for exhaustion of its
il delete the exclusion entitied Contractual Liability and replace it with the following:
This insurance does not apply to;
Contractual Liability

the Insured’s actual or alleged liability under any oral or written contract or agreement, including but not
limited to express warranties or guarantees.

ili. add the following additional exclusions.
This insurance does not apply to:
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Discrimination

any actual or alleged discrimination, humiliation or harassment, including but not limited to claims based on
an Individual's race, creed, color, age, gender, national origin, religion, disabliity, marital status or sexual
orientation.

Dishonesty or Crime
Any actual or alleged dishonest, criminal or malicious act, ervor or omission.
Medicare/Medicald Fraud

any actual or alleged viclation of law with respect to Medicare, Medicaid, Tricare or any similar federal, state
or local governmental program.

Services Excluded by Endorsement
Any health care incident for which coverage is excluded by endorsement.

C. DEFINITIONS is amended {o;

add the following definitions:

Health care Incident means an act, error or omission by the Named Insured’s employees or volunteer
workers in the rendering of:

a. professional health care services on behalf of the Named Insured or
b. Good Samaritan services rendered in an emergency and for which no payment is demanded or received,

Professlonal health care services means any health care services or the related furnishing of food,
beverages, medical supplies or appliances by the following providers In their capacity as such but solely to
the extent they are duly licensed as required:

Physician;

Nurse;

Nurse practitioner,

Emergency medical technician;

PR o

Paramedic;
Dentist;

Physical therapist;
Psychologist;

-

Speech therapist;

J-  Other allied health professional; or

Professlonal health care services does not include any services rendered in connection with human clinical
trials or product testing,

delete the definition of occurrence and replace it with the following:

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by any
common fact, circumstance, situation, transaction, event, advice or decision will be considered to constitute a

single occurrence;
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fli. amend the definition of Insured to:
a. add the following:
+ the Named Insured’s employees are Insureds with respect to:

{1) bedlly injury to a co-employee while in the course of the co-employee’s employment by the
Named Insured or while performing duties related to the conduct of the Named Insured’s
business; and

(2) bodily injury to & volunteer worker while performing duties related to the conduct of the
Named Insured’s business;

when such bodily injury arises out of a health care Incident.
* the Named Insured’s volunteer workers are Insureds with respect to:

(1) bodily injury to a co-volunteer worker while performing duties related to the conduct of the
Named Insured’s business; and

(2) bodily injury to an employes while in the course of the employee’s employment by the Named
Insured or while performing duties related to the conduct of the Named Insured's business;

when such bodily Injury arises out of a health care incident.
b. delete Subparagraphs (a), (b}, (c) and (d) of Paragraph 2.a.{1) of WHO IS AN INSURED.

¢. add the foliowing:
Insured does not include any physician while acting in his or her capacity as such.

D. The Other Insurance condition is amended to delete Paragraph b.(1} in its entirety and replace it with the
following:;
Other Insurance
b. Excess Insurance

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk transfer
instrument, whether primary, excess, contingent or on any other basis, except for insurance purchased
specifically by the Named Insured to be excess of this coverage.

10. JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES
WHO IS AN INSURED is amended to delete its last paragraph and replace it with the following:

No person or organization is an Insured with respect to:
*  the conduct of any current or past partnership or joint venture that is not shown as a Named Insured in the
Declarations; nor
*  the conduct of a current or past limited liability company in which a Named Insured’s interest does/did not
rise to the level of management control;

except that if the Named Insured was a joint venturer, partner, or member of such a limited liability company, and
such joint venture, partnership or limited liability company terminated prior to or during the policy period, then such
Named Insured is an Insured with respect to its interest in such joint venture, partnership or limited liability company
but only to the exient that:

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the
personal and advertising injury arising out of such offense first occurred after such termination date;

b. the bodily injury or property damage first occurred after such termination date: and
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¢. there is no ofher valid and collectible insurance purchased specifically 10 insure the partnership, joint venture or

{imited liability company.
11. LEGAL LIABILITY - DAMAGE TO PREMISES

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended to delete the first paragraph immediately following subparagraph (6) of the Damage to
Property exclusion and replace it with the following:
Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (ofher than damage by fire) to
premises rented {o the Named Insured or temporarily occupied by the Named Insured with the permission of the

owner, nor to the contents of premises rented to the Named Insured for a peried of 7 or fewer consecutive days.
A separale limit of insurance applies o Damage To Premises Rented Te You as described in LIMITS OF

INSURANCE,
B. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended fo delete its last paragraph and replace it with the following:

Exclusions c. through n. do not apply to damage by fire fo premises while rented to a Named Insured or
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented to a Named Insured for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in the LIMITS OF INSURANCE Section.
C. LIMITS OF INSURANCE is amended to delete Paragraph 6. (the Damage To Premises Renied To You Limit) and
repiace it with the following:
6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You Limit
is the most the Insurer will pay under COVERAGE A for damages because of property damage to:
a. any one premises while rented to & Named Insured or temporarily occupied by s Named Insured with
the permission of the owner; and
b. contents of such premises if the premises is rented to the Named Insured for a period of 7 or fewer
cohsecutive days.
The Damage To Premises Rented To You Limit is $200,000. uniess a different Damage to Premises Rented
to You Limit is shown in the Declarations,
D. The Other Insurance Condition is amended to delete Paragraph b.{1)(a)(ii), and replace it with the foliowing:

(t) Thatis properly insurance for premises rented to a Named Insured, for premises temporarily occupied by the
Named Insured with the permission of the owner; or for personal property of others in the Named Insured’s
care, custody or control;

E. This Provision 11. does not apply if liability for damage to premises rented fo a Named Insured is excluded by
another endorsement attached to this Coverage Part.
12, MEDICAL PAYMENTS

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. {the Medical Expense Limif) and replace it with the
following:

7. Subject fo Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit is the most the
Insurer will pay under Coverage C — Medical Payments for all medical expenses because of badily injury
sustained by any one person. The Medical Expense Limit is the greater of:

(1) $15,000 unless a different amount is shown here; ;or
(2) the amount shown in the Declarations for Medical Expense Limit.
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B. Under COVERAGES, the Insuring Agreement of Coverage C - Medical Payments is amended to replace
Paragraph 1.a.(3)(b) with the following:

{b) The expenses are incurred and reported to the Insurer within three years of the date of the accident; and
This Paragraph B. does not apply to medical expenses incurred in the state of Missouri.

13, NON-OWNED AIRCRAFT

Under COVERAGES, Coverage A - Bodlly Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended as follows:

The exclusion entitied Aircraft, Auto or Watercraft is amended to add the following:
This exclusion does not apply to an afreraft not owned by any Named Insured, provided that:

1. the pilot in command holds a currently effective certificate issued by the duly constituted authority of the United
States of America or Canada, designating that person as a commercial or airiine transport piiot;

2. the aircraft is rented with a trained, paid crew fo the Named Insured; and
3. 1the alrcraft is not being used to carry psrsons or property for a charge.
14, NON-OWNED WATERCRAFT

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete subparagraph (2) of the exclusion entitled Alrcraft, Auto or Watercraft, and

replace it with the following.

This exclusion does not apply to:

(2) awatercraft that is not owned by any Named Insured, provided the watercraft is:
(a) less than 75 feet long; and
{b) not belng used to carry persons or property for a charge.

15. PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION

A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort;

*  Discrimination or humiliation that results in injury to the feelings or reputation of a natural person.

B. Under COVERAGES, Coverage B — Personal and Advertising Injury Liabllity, the paragraph entitied
Excluslons is amended to:

1. delete the Exclusion entitied Knowing Violation Of Rights Of Another and replace it with the following:
This insurance does not apply to:
Knowing Violation of Rights of Another

Personal and advertising injury caused by or at the direction of the Insured with the knowledge that the act
would violate the rights of another and would infiict personal and advertising injury. This exclusion shall not
apply to discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but
only if such discrimination or humiliation is not done intentionally by or at the direction of:

(a) the Named Insured; or

(b) any executive officer, director, stockholder, partner, member or manager (if the Named Insured is a
fimited liability company) of the Named Insured.
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2. add the following exclusions:
This insurance does not apply to:
Employment Related Discrimination

Discrimination or humiliation directly or indirectly related to the employment, prospective employment, past
employment or iermination of employment of any person by any Insured.

Premises Related Discrimination

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured,

Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity
because of discrimination.

The coverage provided by this PERSONAL AND ADVERTISING INJURY ~DISCRIMINATION OR HUMILIATION
Provision does not apply to any person or organization whose status as an Insured derives solely from

*  Provision 1, ADDITIONAL INSUREDS of this endorsement; or
+ atlachment of an additional insured endorsement 1o this Coverage Part.
16. PERSONAL AND ADVERTISING INJURY - LIMITED CONTRACTUAL LIABILITY

A. Under COVERAGES, Coverage B -Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended {o delete the exclusion entitied Contractual Liability and replace it with the following:

This insurance does not apply to:

Contractual Liability
Personal and advertising injury for which the Insured has assumed liability in a contract or agreament.

This excluslon does not apply to liability for damages:
(1) that the Insured would have in the absence of the contract or agreemsnt; or

(2) assumed in a contract or agreement that is an insured contract provided the offense that caused such
personal or advertising Injury first occurred subsequent to the execution of such insured contract. Sdlely
for the purpose of liability assumed in an Insured contract, reasonable aftorney fees and necessary litigation
expenses incurred by or for a party other than an Insured are deemed to be damages because of personal
and advertising injury provided:

(a) liability to such party for, or for the cost of, that party's defense has also been assumed in such insured
contract; and

(b) such attorney fees and litigation expenses are for defense of such party against a civil or alternative
dispute resolution proceeding in which covered damages are alleged.

B. Solely for the purpose of the coverage provided by this paragraph, DEFINITIONS is amended to delete the
definition of Insured confract in its entirety, and replace it with the following:

Insured contract means that part of a written contract or written agreement pertaining to the Named Insured’s
business under which the Named Insured assumes the tort liability of another party to pay for personal or
advertising Injury arising out of the offense of false arrest, detention or imprisonment, Tort liability means a
liability that would be imposed by law in the absence of any contract or agresment.

C. Solely for the purpose of the coverage provided by this paragraph, the following changes are made ta the Section
entitied SUPPLEMENTARY PAYMENTS - COVERAGES A AND B:
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1. Paragraph 2.d. is replaced by the following:
d. The allegations in the suit and the information the Insurer knows about the offense alleged in such sult
are such that no conflict appears to exist between the interests of the Insured and the interests of the
indemnitee;

2. The first unnumbered paragraph beneath Paragraph 2.1.(2)(b) is deleted and replaced by the following:

So long as the above conditions are met, attorneys fees incurred by the Insurer in the defense of that
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses Incurred
by the indemnitee at the Insurer's request will be paid as defense costs. Notwithstanding the provisions of
Paragraph e.(2) of the Confractual Liability exclusion (as amended by this Endorsement), such payments will
not be deemed to be damages for personal and advertising injury and will not reduce the limits of
insurance.
D. This PERSONAL AND ADVERTISING INJURY - LIMITED CONTRACTUAL LIABILITY Provision does not apply
if Coverage B —Personal and Advertising Injury Liability is excluded by another endarsement attached to this
Coverage Part,

17. PROPERTY DAMAGE - ELEVATORS

A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liabllity, the paragraph entitied
Excluslons Is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and (6) of
the Damage to Property Exclusion do not apply to property damage that results from the use of elevators,

B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE — ELEVATORS Provision, the
Other Insurance conditions is amended to add the following paragraph:

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other
basis that is Property insurance covering property of others damaged from the use of elevators,

18. SUPPLEMENTARY PAYMENTS
The section entitled SUPPLEMENTARY PAYMENTS ~ COVERAGES A AND B is amended as follows:
A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a $5,000.
limit; and
B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earnings and replace it with a
$1,000. limit.
19. PROPERTY DAMAGE - PATTERNS MOLDS AND DIES

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended fo delete subparagraphs (3) and (4) of the Exclusion entitied Damage to Property, but only
with respect to patlerns, molds or dies that are in the care, custody or control of the insured, and only if such pafierns,
molds or dies are not being used to perform operations at the time of loss. A limit of insurance of $25,000 per policy
period applies to this PROPERTY DAMAGE - PATTERNS MOLDS AND DIES coverags, and this limit:

A. isincluded within the General Aggregate Limit as described in LIMITS OF INSURANCE; and

B. applies excess over any valid and collectible property insurance available to the Insured, including any deductible
applicable to such insurance; the Other Insurance condition is changed accordingly.

20. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured’s Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.
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21. WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitled Transfer Of Rights Of Recovery Against Others To Us is amended to
add the following:

The Insurer waives any right of recovery the Insurer may have against any person or organization because of
payments the Insurer makes for Injury or damage arising out of:

1. the Named Insured’s ongoing operations; or
2, your work included in the products-completed operations hazard,

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in
a written contract or written agreement, and only if such contract or agreement:

1. isin effect or becomes effective during the term of this Coverage Part; and

2. was executed prior to the bodily injury, property damage or personal and advertising Infury giving rise to the
claim.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Palicy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS EXTENDED COVERAGE ENDORSEMENT
- BUSINESS AUTO PLUS -
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

. LIABILITY COVERAGE
A. Who Is An Insured

name, with your permission, while performing
duties related to the conduct of your business.

CNAB3359XX
(Ed. D4/12)

The following is added to Section Il, Paragraph
A.1., Who Is An Insured:

1. a. Any incorporaled entity of which the
Named Insured owns a majority of the
voling stock on the date of inception of

“Policy," as used in this provision A. Who Is An
Insured, includes those policies that were in force
on the inception date of this Coverage Form but:

1. Which are no longer in force; or
2. Whose limits have been exhausted.

this Coverage Form; provided that, B. Bail Bonds and Loss of Earnings
b. The insurance afforded by this provision Section Il, Paragraphs A.2. (2) and A.2. (4} are
A.1. does not apply fo any such entity ravised as,followg: P @ “
that is an ‘“insured" under any other )
liability “policy" providing "auto” coverage. 1. In a.(2), the limit for the cost of bail bonds is
o . changed from $2,000 to $5,000; and
2. Any organizalion you newly acquire or form, ) L
other than a limited liability company, 2. In a.(4), the limit for the loss of eamings is
parinership or joint veniure, and over which changed from $250 to $500 a day.
you maintain majority ownership interest, C. Fellow Employee

The insurance afforded by this provision A.2.:

a. Is effective on the acquisition or formation
daie, and is afforded only untit the end of
the policy period of this Coverage Form,
or the next anniversary of its inceplion
date, whichever is earlier.

b. Does not apply to:

(1) "Bodily injury" or "property damage”
caused by an “accident" that
occurred before you acquired or
formed the organization; or

(2) Any such organization that is an
“insured” under any other liability

Section iI, Paragraph B.§ does not apply.

Such coverage as is afforded by this provision C.
is excess over any other collectible insurance.

PHYSICAL DAMAGE COVERAGE
A. Glass Breakage ~ Hitting A Bird Or Animal —

Falling Objects Or Missiles
The following is added to Section Ill, Paragraph

With respect to any covered "auto,” any deductible
shown in the Declarations will not apply to glass
breakage if such giass is repaired, in a manner
acceptable to us, rather than replaced,

“policy” providing “auto” coverage. B. Transportation Expenses

3. ?n{li}pz‘-’i"-" ﬁ’.gégaggi?ia‘g‘ tﬁh:;fﬁ?%s‘?gﬁ Section lll, Paragraph A.4.a. is revised, with
required By a8 will racito name as an ; . ’
additional insured is an "insured” but only. with (i e A POUSHION expienss Icurmed byl
respec heir-.legal- liability for “acts. or P '
omissions "of :a person, who, ,gtjqa!iﬁe_}s,:&s@n a, $60 per day, in lieu of $20; subject to
"insured”. under -Section Il- - Who_ Is‘An . s
insured -and for whom _Liabilty Coverage ‘is b.  $1,800 maximum, in lieu of $600.
afforded _under this policy. If reguired by C. Loss of Use Expenses

written contract, this insurance: ;
and non-contributory to insuranice :on which
the additional insured is a Named Insured.

4. An "employee” of yours is an "insured” while

operating an “auto” hired or rented under a
contract or agreement in that “employee's”

Capyright, CNA Corporation, 2000.
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Section Ill, Paragraph A.4.b. is revised, with
respect o loss of use expenses incurred by you,
fo provide:

a.  $1,000 maximum, in lieu of $600.
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D. Hired "Autos"

The following is added to Section Hl. Paragraph
A

5. Hired "Autos”

If Physical Damage coverage is provided under
this policy, and such coverage does not extend to
Hired Autos, then Physical Damage coverage is
extended to:

a. Any covered “auto" you lease, hire, rent
or borrow without a driver; and

b. Any covered "auto" hired or rented by
your "employee" without a driver, under a
contract in that individual “employee's”
name, with your permission, while
performing duties related to the conduct
of your business.

c. The most we will pay for any one
"accident” or "loss" is the actual cash
value, cost of repair, cost of replacement
or $75,000, whichever is less, minus a
$500 deductible for each covered auto,
No deductible applies to "loss" caused by
fire or lightning.

d. The physical damage coverage as is
provided by this provision is equal to the
physical damage coverage(s) provided on
your owned "autos."

e. Such physical damage coverage for hired
"autos" will:

{1) Incdlude loss of use, provided it is the
consequence of an “accident” for
which the Named Insured Is legally
liable, and as a result of which a
monetary loss is sustained by the
leasing or rental concern.

{2) Such coverage as is provided by this
provision will be subject to a limit of
$750 per “accident.”

E. Alrbag Coverage

The following is added to Section lli, Paragraph
B.3.

The accidental discharge of an airbag shall not be
considered mechanical breakdown,

Electronic Equipment

Section I, Paragraphs B.4.c and B.4.d. are
deleted and replaced by the following:

c. Physical Damage Coverage on a covered
"auto” also applies to "oss" 1o any
permanently installed electronic equipment
including its antennas and other accessories,

CNAB3359XX
(Ed. 04/12)

d. A $100 per occurrence deductible applies to
the coverage provided by this provision.

G. Diminution In Value

The following is added to Section Hi, Paragraph
B.6.:

Subject to the following, the “diminution in valug"
exclusion does nol apply to:

a. Any covered “auto" of the private
passenger type you lease, hire, rent or
borrow, without a driver for a period of 30
days or less, while performing duties
related to the conduct of your business:
and

b. Any covered “auto” of the privale
passenger type hired or rented by your
"employee” without a driver for a period of
30 days or less, under a contract in that
individual "employee's” name, with your
permission, while performing duties
related to the conduct of your business.

¢. Such coverage as is provided by this
provision is limited to a “diminution in
value" loss arising directly out of
accidental damage and not as a result of
the failure to make repairs; faulty or
incomplete maintenance or repairs; or the
installation of substandard parls.

d. The most we will pay for "loss" to a
covered “auto” in any one accident is the
lesser of:

{1} $5,000; or

{2) 20% of the "auto’s" actual cash value
(ACV).

. Drive Other Car Coverage — Executlve Officers
The following is added to Sections Il and Ili;
1. Any "aute" you don't own, hire or borrow is a

covered “auto” for Liability Coverage while being
used by, and for Physical Damage Coverage
while in the care, custody or control of, any of your
"executive officers," except:

a. An "aulo” owned by that “executive officer or
a member of that person's household; or

b. An "aulo” used by that "executive officer”
while working in a business of selling,
servicing, repairing or parking "autos.”

Such Liability and/or Physical Damage Coverage
as is afforded by this provision.

(1) Equal to the greatest of those coverages
afforded any covered "auto”; and

Copyright, CNA Corporaion, 2000, Page 2 of 3
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(2) Excess over any other collectible
insurance.

2. For purposes of this provision, "executive officer”
means a person holding any of the officer
positions created by your charler, constitution, by-
laws or any other similar governing document,
and, while a resident of the same household,
includes that person's spouse.

Such "executive officers” are “insureds” while
using a covered "auto” described in this provision.

IV. BUSINESS AUTO CONDITIONS

A. Duties In The Event Of Accident, Claim, Suit Or
Loss

The following is added to Section IV, Paragraph
A2a.:

(4) Your "employees" may know of an
"accident” or "oss." This will nol mean
that you have such knowledge, unless
such "accident” or "loss" is known lo you
or if you are not an individual, lo any of
your executive officers or partners or your
insurance manager.

The following is added to Section IV, Paragraph
A.2.b,:

{6) Your ‘employees® may know of
documents received concerning a claim
or "suit.” This will not mean that you have
such knowledge, unless receipt of such
documents is known to you or if you are
not an individual, to any of your executive
officers or partners or your insurance
manager,

B. Transfer OFf Rights Of Recovery Against Others
To Us o
The foliowing is added to Section IV, Paragraph

A.5. Transfer Of Rights Of Recovery Against
Others To Us:

We waive any right of recovery we may have,
because of payments we make for injury or

Capyright, CNA Corporation, 2600,
Includes copyrighted materal of the Insurance Services Office used with ils permission.
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damage, against any person or organization for
whom or which you are required by written
contract or agreement to obtain this waiver from
us.

This injury or damage must arise out of your
activities under a contract with that person or
organization,

You must agree to that requirement prior to an
“accident” or Yoss.”

C, Concealment, Misrepresentation or Fraud
The following is added to Section IV, Paragraph
B.2.

Your failure to disclose all hazards existing on the date
of inception of this Coverage Form shall not prejudice
you with respect to the coverage afforded provided
such failure or omission is not intentional.

D. Other Insurance
The following is added to Section IV, Paragraph
B.5.:

Regardiess of the provisions of Paragraphs 6.a.
and 5.d. above, the coverage provided by this
policy shall be on a primary non-contributory
basis. This provision is applicable only when
required by a written contract. That writlen
contract must have been entered into prior to
"Accident” or "Loss.”

E. Policy Period, Coverage Tervitory
Section 1V, Paragraph B. 7.(6).(a). is revised to
provide;
a. 45 days of coverage in lieu of 30 days.
DEFINITIONS

Section V. Paragraph C. is deleted and replaced by
the following:

"Bodily injury” means bodily injury, sickness or disease
sustained by a person, including mental anguish,
mental injury or death resulting from any of these,
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CNAT71527XX

CNA (Ed. 10/12)

ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY

Itis understood and agreed ihat this endorsement amends the BUSINESS AUTO COVERAGE FORM as follows:
SCHEDULE

Name of Additional Insured Persons Or Organizations

1. in conformance with paragraph A.1.c. of Who Is An Insured of Section I} — LIABILITY COVERAGE, the person or
organization scheduled above is an insured under this policy.

2. The insurance afforded to the additional insured under this policy will apply on a primary and non-contributory basis if
you have commitied it to be so in a written contract or written agreement executed prior (¢ the date of the “accident”
for which the additional insured seeks coverage under this policy.

Al other terms and conditions of the Policy remain unchanged.

CNA71527XX (10112) Policy No: 5095940296
Page 1 of 1 Endorsement No:
Effective Dale: 01/01/2016
Insured Name: UNITED FIRE EQUIPMENT COMPANY
Copyright CNA Al Riphis Reserved.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right fo recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schedule. (This agreement applies only to the extent that you
perform work under a written contract that requires you to obilain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule,

Schedule

ANY PERSON OR ORGANIZATTION ON WHOSE BEHALF YOU ARE REQUIRED TO OBTAIN
THIS WAIVER OF OUR RIGHT TO RECOVER FROM UNDER A WRITTEN CONTRACT
OR AGREEMENT.

This endorsement changes the policy to which it is atiached and is efiective on the daie Issued unfess otherwise stated.
(The information below is required only when this endorsement is issued subsequent 1o preparation of the policy.)

Endorsement Effective Policy No. Endorsement No.
Inswred Premium $
Insurance Company Countersigned by

WC 000313

(Ed. 4-84) Copyright 1983 National Council on Compensation Insurance.




